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Abstract

The Democratic People' s Republic of Korea (DPRK, aso called North Korea) has expressed an
interest in establishing an Energy Efficiency Center to improve the energy efficiency of North Korea's
economy and living conditions. This Center would concentrate on evaluating how these conditions affect
the North Korean people. Currently their system(s) seems quite antiquated. Establishing a center that
could advise and monitor activity would be a humanitarian effort by the U.S. government and the scien
tific community working on the program. This Center could impact energy policy for the government of
DPRK and private industry within its borders. U.S. government export control regulations and any
licensing application will need to be determined before initia startup can begin.
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1.0 Background

Pacific Northwest Nationa Laboratory (PNNL) has established similar centersin the following
countries, thereby establishing a precedent: Poland, Czech Republic, Russia, China, Bulgaria and
Ukraine. The current centers, in the beginning were established and funded by private and public entities.
They currently are financially independent. To date they continue to impact the energy policies for their
respective countries and improvements to energy efficiency have been viewed as highly successful.

North Kored' s Energy Center will be patterned similarly to the Beljing Energy Efficiency Center
(BECon), China. The reason for the similarity is that the two countries have similar cultura and political
relationships. Hopefully, BECon and the DPRK Center will interact well with each other because of their
culturd and politica smilarities.

A request has been made to determine the possible Export Control restrictions that may be incurred
by the Department of Energy/PNNL and other relevant government agencies when establishing this
Center in the DPRK. This letter report was developed to assist the project as they move forward
establishing this Center. Information has been gathered and determinations made concerning Export
Control regulations that are applicable when dealing with the DPRK.

11



2.0 Regulations

Government regulations pertaining to Export Controlled information and technology can be secured
from several agencies. Department of Commerce, Bureau of Export Administration (BXA) Export
Regulations 15 CFR Parts 730-774, Department of Energy Assistance to Foreign Atomic Energy
Activities 10 CFR Part 810, Department of State International Traffic in Arms Regulations 22 CFR
Parts 120-130 and the Department of Treasury, Foreign Assets Control Regulations, 31 CFR Part 500.

Revisions to the BXA regulations were issued pursuant to direction from President Clinton on
November 30, 2000.

The Applicable government regulations for the DPRK project (see Appendix B — Attachments) are:

- Attachment 1 — Department of Commerce, Press release for June 22, 2000, Easing of Sanctions for
North Korea

- Attachment 2 — Press release for June 19, 2000, BXA Fact sheet Easing of Sanctions for North Korea

- Attachment 3 — Department of Treasury, An overview (fact sheet) of the Foreign Assets Control
Regulations as they relate to North Koreg, Title 31 Part 500

- Attachment 4 — Code of Federad Regulations, Title 31, Money and Finance: Treasury
Section 500.586, Korea, new actions relating to Korea, June 19, 2000 (BXA Regs.)

The Department of Energy and the Department of State regulations do not apply because the DPRK

project asit is currently envisioned involves neither nuclear technology nor military equipment and
technology.
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3.0 Concluson

During our review we determined that export of energy-efficiency technology and/or equipment as
proposed does not require alicense, but may be carried out under various license exceptions that are
available. This determination is based on the information provided to PNNL Export Control Coordinator
that identified the kinds of information and equipment that would be provided to the Center.

In the future, as changes to the program develop, the program may have to re-evauate the issue of
any required license(s).

3.1 Note

The DPRK government may consider certain information about its energy usage to be a state secret.
Care should be taken to obtain a clear and authoritative statement that al energy efficiency information
developed by the Center may be publicly disclosed.
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Alan C. Rither
Senior Attorney

Organization: Legal Department

Past Experience:

Alan Rither joined Battelle Memorial Institute at the Pacific Northwest National Laboratory in 1973,
shortly after graduating from the University of Washington School of Law. He began work in the
Contracts Department, serving as Manager, Contract Services, where he was responsible for about

20 staff involved in negotiating and administering research contracts for Battelle. In 1982 he became
Manager, Subcontracts, where he was responsible for about 30 staff involved in placing nearly

$100 million per year in subcontracts for research and other services to support the mission of the
Laboratory. He became a Certified Professional Contracts Manager by the National Contract
Management Association (NCMA) in 1976, and was elected a Fellow of the NCMA in 1997.

In 1985, he transferred to the Legal Department of Battelle as Senior Attorney, and has been involved
primarily with providing legal advice concerning contractual matters, serving as the laboratory Export
Control Coordinator, and providing legal advice on Security matters.

Heis co-founder and past national Chair of the Department of Energy’ s Export Control Coordinators
Organization, and is Vice-Chair of Battelle's Institutional Review Board for Human Subjects Research,
and amember of its Institutional Animal Care and Use Committee. Heisthe past Chair (1995-1996) of
the International Practice Section of the Washington State Bar Association. He taught an accredited
course on Government Contract Law for Columbia Basin College as an adjunct faculty member during
the 1995 school year and is doing so again in fall 2000.

In addition to his professional activities, heis active and holds positions in the following organizations:

» Member of the Christian Legal Society

» Fellow and Certified Professional Contracts Manager of the National Contract Management
Association Trustee of the Kadlec Medical Center Foundation

* Member of the Board of Directors of Kadlec Medical Center

» Life member of the Reserve Officers Association

» Vice president of the Board of Radiant Light Broadcasting

» Member of the Board of the Alliance for the Advancement of Science Through Astronomy (AASTA)

* Member of the Board of the Herbert M. Parker Foundation

e Chairman of the Board of Richland Assembly of God

Alan and hiswife, Kathy, have lived in Richland since 1973. They have two children: David, age 17,
and Sara, age 14.
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Darlene A. Varley
Senior Information Release/
Export Control Specialist

Organization:
Quiality Directorate, Records and Information Management (RIM Section)

Current Activitiesand Projects:

Ms. Varley has been with the Pacific Northwest National Laboratory for 20 years. Sheisthe Senior
Information Release/Export Control Specialist in the Quality Directorate. Sheis responsible for ensuring
that legal and programmatic reviews are completed on Scientific and Technical Information (ST1)
products for the Laboratory. Sheisthe official Releasing Officer overseeing the release of |aboratory-
generated STI products to the public through the Office of Scientific and Technical Information (OSTI)
and the Hanford Technical Library. She represents Information Release on PNNL’s Web Review team
by reviewing and approving web sites. Sheis certified to review and determine Export Control on PNNL
and Hanford Site documents and assists with the Export Control function on Hanford Site documents for
PNNL. Darleneisthe System Manager for the Sensitive Country Information Logging System and
assists the legal office as Deputy Export Control Coordinator in matters relating to export licensing. She
currently processes all license applications to the Department of Commerce for the Laboratory. Sheisa
key member of the Electronic Records and Information Capture Architecture (ERICA) team as they
devel op the electronic capture process for STI and Laboratory Records.

Past Experience:

Ms. Varley has worked for Battelle since 1981. Her early years at the Lab related to clearance and release
of STI. Sheisconsidered aresource for the Lab in all aspects of the publishing process. In the mid-
1990’ s Darlene was offered the opportunity to expand her area of expertise into Export Control. This
included becoming the Deputy Export Control Coordinator for the Legal Office, a certified ECI reviewer
and trainer for the administrative aspects for the ECI Training offered to Lab and Hanford Site staff.

Prior work history included Azurdata, Inc.

Awards and Honors;

National Awards:
1999 HAMMER Award for the Scientific and Technical Information Program Community
Team.

1997 U.S. Department of Energy Certification of Appreciation for Vigilancein Operations
Security (OPSEC)

Laboratory Awards:

Outstanding Team Performance Award for Recognition of National HAMMER Award
(2000)
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Outstanding Team Performance Award in Recognition of the 1998 National Oper ations
Security (OPSEC) Award Nominee - Organizational Achievement (1998)

Outstanding Team Performance Award for Participation in Train-the-Trainer on Export
Control and Technology Transfer (1997)

Communication Directorate Award of Distinction for her year-long voluntary commitment
to the Hanford 50" Anniversary Celebration

Honors:

Ms. Varley was Vice Chairman of the Export Control Coordinators Organization for 1998-1999 and
Chairman for 1999-2000. This honor included co-chairing the annual ECCO Training Seminar with
another ECCO member.

Ms. Varley served as Chair of the Battelle Women's Forum from 1998-1999 and was a member of the
Lab’'s Supportive Work Environment Advisory Board 1997-2000. She also has been chairman for several
American Cancer Society activities at the Lab. In addition, she has served as Chairman of the Annual
Take Our Daughters to Work Day for three years.
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Contacts:
Eugene
Cottilli
Steve

Jacques
(202)
482-2721

For Immediate Release
June 22, 2000

Commerce Publishes Rules
Easing Sanctions For North Korea

WASHINGTON -- The U.S. Department of Commerce will
administer controls on exports under the Administration's decision
to ease trade sanctions on North Korea. Regulations detailing the
conditions, which allow North Korea to receive most U.S. consumer
products without a license, were published today and include
agricultural, medical, and low-level industrial goods and services.

e new rules are effective immediately.

e Administration's sanctions easing program continues to require
1 license for items on the Commerce Control List (CCL), including
items added specifically for continued control to North Korea. This
includes items controlled multilaterally for nuclear, missile and
chemical-biological weapons reasons, as well as a range of
lower-level products and technologies controlled for antiterrorism
and nonproliferation reasons.

[tems controlled for antiterrorism reasons to North Korea include:
aircraft and aircraft parts; encryption products; most
telecommunications equipment; and computers at or above six
MTOPS. License applications for computers up to 2,000 MTOPS to
nonmilitary or non-nuclear end-users will be reviewed on a
case-by-case basis. BXA also created several new entries on the
CCL to control specific production equipment and software for
North Korea.

l'o view the Federal Register publication implementing the
sanctions easing program for North Korea, refer to
www.apo.gov/bxa. Also, refer to BXA's Web site at
www.bxa.doc.gov. for specific questions and answers on exporting
to North Korea.
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