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4.0 PARAGRAPH-BY-PARAGRAPH HISTORY OF INFCIRC/153

In this section of the report, the evolution of the major
paragraphs of INFCIRC/153 is traced via a compilation of
citations from the IAEA records of the negotiations. For
ease of reference, the final formulation of each paragraph
or group of paragraphs is presented first followed by the
initial proposal which most closely corresponds to the
particular paragraph. Thereafter, a number of the prin-
cipal comments and amendments proposed by the participating
delegations are provided. This section differs from Sec-
tion 3.0 in that it presents the development or each para-
graph of INFCIRC/153 much more completely than in Section
3.0, but without the identification and analysis of issues
which are the main interest of Section 3.0.

Throughout this section as in the preceding sections, the
series GOV/COM 22/0R will be cited simply as OR p
with the series paragraph number preceding the designation
OR . Similarly, the series GOV/COM 22/ will be de-
signated Doc , with the paragraph number, if required,
preceding the designation. It is important to keep in mind
that the OR Series are summary documents and do not neces-
sarily contain direct quotes of the participating dele-
gations. Moreover, the ORs do not reflect the negotiations
that often took place between certain delegations on parti-
cularly difficult issues.
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PART I

INFCIRC/153 Paragraph 1

BASIC UNDERTAKING

1. The Agreement should contain, in accordance with Article
I1XI.1 of the Treaty on the Non-Proliferation of Nuciear Weapons,
an undertaking by the State to accept safeguards, in accordance
with the terms of the Agreement, on all source or special fis-
sionable material in all peaceful nuclear activities within its
territory, under its jurisdiction or carried out under its con-
trol anywhere, for the exclusive purpose of verifying that such
material is not diverted to nuclear weapons or other nuclear
explosive devices.

1 Doc 3
BASIC UNDERTAKING

The Agreement should contain an undertaking that nuclear material
within the State's territory, under its jurisdiction or under its
control anywhere, shall not be diverted from peaceful uses to nu-
clear weapons or other nuclear explosive devices.

1.A Doc 3

IAEA: "The Agreement should constitute a self-contained legal
instrument, since the Agency is not a Party to NPT. The inclu-
sion of such an undertaking in the Agreement with the Agency
could not be interpreted as altering any of the broader obliga-
tions which the State has undertaken under NPT in relation to
other Parties to NPT."

Doc 9 U.K. Proposal

"The Agreement should contain an undertaking by the State to
accept safeguards, in accordance with the terms of the Agreement,
on all source or special fissionable material in all peaceful nu-
clear activities within its territory, under its jurisdiction cr
carried out under its control anywhere, for the exclusive purpose
of verifying that such material is not diverted to nuclear wea-
pons or other nuclear explosive devices."

5 OR 6

Japan: "...it might be advisable to repeat [the State's] obliga-
tion to [submit a request the Agency in order to start the nego-
tiation] in the text of the safeguards agreement."

360
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6 OR 6

U.K.: "The main thing [is] not a request addressed to the Agency
but the acceptance of safeguards by the State concerned."

11 OR 6

Romania: "[A] preamble should outline the legal framework of the
agreement and mention its sources, namely NPT, the Agency's Stat-
ute and safeguards system, and also the Charter of the United
Nations..."

12 OR 6

U.S.S.R.: "The Agreement should contain an undertaking by the
State to accept safeqguards under NPT in accordance with the terms
of the Agreement and in conformity with the Statute of the Inter-
national Atomic Energy Agency and its safeguards system."

1.C Doc 3
IAEA: "...the deliberate failure by the State to irnform the

Agency of nuclear material in peaceful nuclear activities might
also be considered to imply diversion."

1 Doc 8
South Africa: "...'nuclear material'...relates to the material
notified in the 'initial report'...and to nuclear material noti-
fied by the State concerned in subsequent reports and material S.
derived therefrom." oV
2 Doc 8 rep

...safequarding and inspection functions of the Agency, subject
to whatever other provisions are contained in the Agreement,
shall be concerned solely with the material reported upon by the
State concerned to the Agency in the initial and subsequent re-
ports and material derived therefrom."”

22 OR 6

Hungary: Disagreeing with South Africa on the safegqguards and in
spections functions of the Agency, noted "...the State [is] obli
ged to declare in its reports all nuclear materials used in its
peaceful nuclear activities; by failing to list any of those
materials it would violate its undertakings..."

W ¥
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19 OR 7

U.K.: Introduced compromise agreement with the Soviet Union that
text of Doc 9 should be amended to read: "The Agreement should
contain, in accordance with Article III.1 of NPT, an undertaking.

"More than a minimum of phraseology taken from Article III of NPT

would lead to difficulties.”

22 OR 7

U.S.S.R.: "...[This language] met the minimum requirements of

the Soviet delegation, which had agreed to it with some reluc-
tance."”

32 OR 7

"...the Committee approved the -formulation of Section 1l..."

302
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INFCIRC/153 Paragraph 2

APPLICATION OF SAFEGUARDS

2. The Agreement should provide for the Agency's right and obli-
gation to ensure that safeguards will be applied, in accordance
with the terms of the Agreement, on all source or special fission-
able material in all peaceful nuclear activities within the terri-
tory of the State, under its jurisdiction or carried out under

its control anywhere, for the exclusive purpose of verifying that
such material is not diverted to nuclear weapons or other nuclear
explosive devices.

2 Doc 3
APPLICATION OF SAFEGUARDS

The Agreement should provide for the Agency's right and obliga-
tion to apply safeguards in accordance with the terms of the
Agreement to all nuclear material in all peaceful nuclear activ-
ities within the territory of the State, under its jurisdiction,
or carried out under its control anywhere, with a view to pre-
venting diversion of nuclear energy from peaceful uses to nuclear
weapons or other nuclear devices.

Doc 10 Belgium Proposal

The Agreement should provide for the Agency's right and obliga-
tion to ensure that safequards will be applied in accordance with
the terms of the Agreement for the purpose specified in Section
1.

2 Doc 18 Australia Proposal

The Agreement should provide for the Agency's right and obli-
gation to apply safeguards, in accordance with the terms of the
Agreement, for the exclusive purpose of verifyving that no source
or special fissionable material in any peaceful nuclear activity
within the State's territory, under its jurisdiction or carried
out under its control anywhere, is diverted to nuclear weapons or
other nuclear explosive devices.

12 OR 7
Australia: "...the Agency's right and obligation should be limited
to verifying that a diversion had not taken place; only a State
could prevent such diversion."

303
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"...a statement [should be avoided] to the effect that safeguards
would apply to all source material when that might not be strict-
ly true of source material as defined in the [IAEA] Statute."

20 OR 7

U.K.: "...Article III.1l [NPT] provided in its last sentence for
application of safeguards to all source and special fissionable
material...”

23 OR 7

U.S.: "...opposed to the exemption of source material from safe-
guards..."

33 OR 7

U.s.: "... 'for the purpose specified in Section 1' [Belgian
proposal]l should be replaced by...'on all source or special fis-
sionable material in all peaceful nuclear activities within
([thel) territory ([of the State]) under its jurisdiction or
carried out under its control anywhere, for the exclusive purpose
of verifying that such material is not diverted to nuclear weapons
or other nuclear explosive devices."

Doc 3

TAEA: "...In connection with the geographical scope of safe-
guards it appears particularly desirable to arrive at an agreed
interpretation of the term 'control'. This term would imply that
the State is in a position to apply its legislation or administra-~
tive procedures so as to determine the use and disposition of
nuclear material. Mere financial participation by the state or
its nationals in an enterprise outside the State's territory
would not mean, however, that the activity is carried out under
the State's control.™

35 OR 7

Japan: ...an agreed interpretation of the %term 'control'...
should be incorporated «&n agreements in the form of a definition
clause...."
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INFCIRC/153 Paragraph 3

CO-OPERATION BETWEEN THE AGENCY AND THE STATE

3. The Agreement should provide that the Agency and the State
shall cooperate to facilitate the implementation of the safe-
guards provided for therein.

5(d) Doc 3

OTHER MEASURES

The State should facilitate the implementation of safeguards by

the Agency and should agree to co-operate with the Agency to that
end.

11 OR 7

Romania: "...introduce at an earlier stage the concept -- con-
tained at present in Section 5(d) -- of co-operation between the
Agency and the states.”

38 OR 8

Romania: "...the State and the Agency should cooperate with each
other with a view to facilitating the application of safeguards."

1 OR 11

IAEA: "...the State and the Agency shall co-operate to facilitate
the implementation of safeguards provided for in the Adgreement."”
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INFCIRC/153 Paragraphs 4-6

IMPLEMENTATION OF SAFEGUARDS

4. The Agreement should provide that safeqguards shall be imple-
mented in a manner designed:

(a) To avoid hampering the economic and technological
development of the State or international co-operation in
the field of peaceful nuclear activities, including inter-
national exchange of nuclear material.

(b) To avoid undue interference in the State's peaceful
nuclear activities, and in particular in the operation to
facilities; and

(c) To be consistent with prudent management practices re-
quired for the economic and safe conduct of nuclear ac-
tivities.

5. The Agreement should provide that the Agency shall take

every precaution to protect commercial and industrial secrets and
other confidential information coming to its knowledge in the
implementation of the Agreement. The Agency shall not publish or
communicate to any State, organization or person any information
obtained by it in connection with the implementation of the Agree-
ment, except that specific information relating to such imple-
mentation in the State may be given to the Board of Governors and
to such Agency staff members as require such knowledge by reascn
of their official duties in connection with safeguards, but only
to the extent necessary for the Agency to fulfil its responsi-
bilities in implementing the Agreement. Summarized information
on nuclear material being safeguarded by the Agency under the
Agreement may be published upon decision of the Board if the
State directly concerned agrees.

6. The Agreement should provide that in implementing safeguards
pursuant thereto the Agency shall take full account of techno-
logical developments in the field of safeguards, and shall maks
every effort to ensure optimum cost-effectiveness and the appli-
cation of the principle of safequarding =ffectively the flow of
nuclear materijial subject to safeguards under the Agreement by use
of instruments and other techniques at certain strategic points
to the extent that present or future technology permits. 1In
order to ensure optimum cost-effectiveness, use should be made,
for example, of such means as:

(a) Containment as a means of defining material balance
areas for accounting purposes;
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(b) Statistical techniques and random sampling in evaluat-
ing the flow of nuclear material; and

(c) Concentration of verification procedures on those
stages in the nuclear fuel cycle involving the production,
processing, use of storage of nuclear material from which
nuclear weapons or other nuclear explosive devices could
readily be made, and minimization of verification procedures
in respect to other nuclear material, on condition that this
does not hamper the Agency in applying safeguards under the
Agreement.

3-4 Doc 3

3. Non-interference with economic or technological development
of the State and the protection of commercial and industrial
secrets. -

The Agreement should provide that the Agency is required to imple-
ment safeguards in a manner designed to avoid hampering the econ-
omic or technological development of the State or international
co-operation in the field of peaceful nuclear activities and that
the Agency is to take every precaution to protect commercial and
industrial secrets and other confidential information coming to
its knowledge in the implementation of this Agreement.

4. Technological developments of safequards

The Agreement should provide that the state and the Agency take
account, in the implementation of safeguards pursuant to this
Agreement, of technological developments which increase the ef-
fectiveness of safeguards including, in particular, developments
pertaining to the principle of safeguarding effectively the flow
of nuclear material by use of instruments and other techniques at
certain strategic points.

3.8B Doc 3

IAEA: "The Agency's obligation to protect commercial and indus-
trial information and not to communicate or publish information

obtained by it in connecticn with the application of safeguards

is provided for in paragrapns 13 and 14 of the Safeguards Docu-

ment [INFCIRC/66], and those paragraphs should be incorporated,

together with the other relevant parts of that document, in Part
IT of this agreement.”

25 OR 6

F.R.G.: "...The principles governing the application of safe-
guards should be very clearly defined..."
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Doc 11 F.R.G. Proposal

3(a) The Agreement should provide that the Agency is required to
implement safeguards in a manner designed

- to avoid hampering the economic and technological de-
velopment of the State or international cooperation in
the field of peaceful nuclear activities, including in-
ternational exchange of nuclear material;

- to be in accordance with the principle of safeguarding
effectively the flow of source and special fissionable
material by use of instruments and other techniques at
certain strategic points to the extent that present or
future technology permits;

- to avoid undue interference with the construction and the
operation of facilities;

- to be consistent with prudent management practices re-
quired for the economic and safe conduct of nuclear ac-
tivities; and

- to ensure maximum possible cost effectiveness.

3(b) The Agency shall be required to take every precaution to
protect commercial and industrial secrets and other confidential
information coming to its knowledge in the implementation of the
Agreement. It shall not publish or communicate to any State,
organization or person any information obtained by it in connec-
tion with the implementation of the Agreement, except that speci-
fic information relating to such implementation in a State may be
given to the Board of Governors and to such Agency staff members
as require such knowledge by reason of their official duties in
connection with safeguards, but only to the extent necessary for
the Agency to fulfil its responsibilities in implementing the
Agreement.

3(c) A failure by the Agency to meet its obligations with regard
to non-interference with the construction and operation of facil-
ities and the protection of commercial and industrial secrets and
cther confidential information coming to its knowledge in the
implementation of the Agreement, shall entitle the State to com-
pensation.

27 OR 6
U.K.: "...[Divide Section 3 [Doc 3] into two parts, the first of

which would set forth the general principles embodied in para-
graphs 9 and 10 of the Safequards Document [INFCIRC/66], while
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the second part would deal with the protection of commercial and
industrial secrets on the basis of the provisions of paragraph 13
and paragraph l4(a) of the Document.]"

38 OR 7
F.R.G.: "If...a satisfactory formulation were found for [Sub-
section 9(b) of Doc 3] it might be possible for [F.R.G.] delega-
tion to drop its proposal for a Subsection 3(c).

40 OR 7

Japan: "...the principle of cost effectiveness should be spelt
out in greater detail...”

Doc 14 Japan Proposal

~ to ensure the optimum cost-effectiveness through such
means as:

(a) Use of containment as a means of defining material
balance areas for accounting purposes; and

{b) Use of statistical techniques and random sampling
in evaluating the flow of nuclear material.

42 OR 7 Belgium Proposal

"The Agreement should provide that safeguards should be imple-
mented in a manner designed."

48 OR 7

U.K.: Suggests amending in language of Subparagraph 3 of 3(a) in
[Doc 11] to make it "more comprehensive": to avoid undue inter-
ference in the State's peaceful nuclear activities, and in par-
ticular in the operation of facilities.”

49 OR 7
U.S.5.R.: "...the principle referred to in the second subpara-
graph {of the F.R.G. proposal in [Doc 1l1] was more relevant to
Section 4; that also applied to the fifth subparagraph..." "...the
Japanese proposal [Doc 14]...was more relevant to Part II of
agreements."
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1 OR 9 .

F.R.G.: "...the titles of Section 3 [Doc 11, Non-interference
with economic or technological development of the State and The
protection of commercial and industrial secrets] and Section 4
[Technological developments of safeguards] be omitted. Secondly
[F.R.G.] proposed that the second and fifth sentences [of Sub-
paragraph 3a in Doc 1l1] be disregarded...”

3 Doc 31 F.R.G. Proposal

In the implementation of safeguards pursuant to the Agreement the
Agency shall take full account of technological developments in
the field of safeguards, and shall make every effort to ensure
optimum cost-effectiveness and the application of the principle
of safeqguarding effectively the flow of source and special fis-
sionable material by use of instruments and other techniques at
certain strategic points to the extent that present or future
technology permits.

4 Doc 32 Japan Proposal for Addition to the New Section

"In order to ensure the optimum cost-effectiveness, use should be
made, for example, of such means as:

(a) Containment as a means of defining material balance
areas for accounting purposes; and

{b) Statistical techniques and random sampling in evalua-
ting the flow of nuclear material.”
7 OR 9
Australia: "...{Tol be effective, economical, unintrusive and

widely acceptable to States...safeguards should not be applied to
the extent contemplated at the present time, so early in the fuel
cycle..."

Doc 28 Australia Proposal for Addition to 3(a)

- to minimize verification procedures in respect of those
nuclear materials below degrees of enrichment, as laid
down in Part II, at which the manufacture of a nuclear
weapon or nuclear explosive device would be possible, and
to concentrate verification procedures on those stages in
the fuel cycle at which nuclear materials at or above the
degrees of enrichment laid down in Part II are produced,
processed, used or stored.
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10 OR 9

U.S.: "...the Agency should sesk to achieve optimum cost effec-
tiveness in applying safeguards. 1In doing so it should concen-
trate on, though not confine itself to, highly enriched uranium
and plutonium, which were the most dangerous materials to be
diverted..."

11 OR 9

U.S.S.R. "...it [is] neither logical nor appropriate that such a
reference [as proposed by Australial] should appear in sub-section
3(a) rather than in Part II."

1 OR 12

Australia: "...to make the sentence technically more accept-
able...the order of the two clauses had been reversed [in Doc 28
Rev, 1l]...it rightly [belongs] in sub-section 3(a) in Part 1."

Doc 28 Rev. 1

- to concentrate verification procedures on those stages in
the fuel cycle at which nuclear materials from which
nuclear weapons or other nuclear explosive devices could
readily be made are produced, processed, used or stored;
and to minimize verification procedures in respect of
other nuclear materials.

3 OR 12

U.S.: "...in favor of inclusion (of Australian Amendment] as
sub-paragraph (c) in the new section 4, if the words to concen-
trate' and 'to minimize' were changed either to 'concentration
of' or 'emphasis on', and 'minimization of', respectively..."

5 OR 12
U.5.5.R.: "...a phrase should be added to the effect that the
minimization referred to should not hamper the work of the Agency
in applying safeqguards under the safeguards agreement."

22 OR 12

IAEA: "...[Doc 28 Rev. 1], with such modifications as had been
agreed was acceptable to the Committee.”
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23 OR 9

Hungary: "...based on paragraphs 14(b) and (c¢) of the Safequards
Document {INFCIRC/66)...the publication of summarized lists of
items being safeguarded by the Agency and of additional informa-
tion should be added to prevent the Agency [from] encountering
difficulties in fulfilling its statutory obligations, particular-
ly in providing information concerning the operation of safe-
guards to the General Conference or United Nations."

Doc 30 Hungary Proposal

Summarized lists of items being safeguarded by the Agency may be
published upon decision of the Board, and additional information
may be upon decision of the Board and if all States directly
concerned agree.

24 OR 9

F.R.G.: "It might happen, however, that the Board of Governors
wished to publish a list of items being safeguarded by the Agen-
cy, but that the State concerned was not represented on the Board
and was not present when the decisicn was taken.”

27 OR 9
U.K.: "...the words 'lists of items' should be replaced by 'in-
formation on nuclear material'...”

32 OR 9
Hungary: "...the publication of the information in question by

the Agency [would be] on a national basis [versus world-wide],
which would be a continuation of the existing practice..."

34 OR 9

South Africa: "...the wording should be absolutely clear. The
wording of the original text proposed by Hungary might suggest
that the phrase 'and if all States directly concerned agree'
referred only to 'additional information' and not to "Summarized
lists of items being safeguarded by the Agency’'."

35 OR 9 F.R.G. Proposal

"Summarized information on nuclear material safeguarded by the
Agency may be published upon decision by the Board if the States
directly concerned agree."
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36 OR 9

"Sub~-section 3(b), as formulated in [Doc 11], with the addition
of the sentence in paragraph 35 above, was accepted."
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INFCIRC/153 Paragraph 7

NATIONAL SYSTEM OF ACCOUNTING FOR AND CONTROL OF NUCLEAR MATERIAL

7. The Agreement should provide that the State shall establish
and maintain a system of accounting for and control of all nu-
clear material subject to safeguards under the Agreement, and
that such safeguards shall be applied in such a manner as to
enable the Agency to verify, in ascertaining that there has been
no diversion of nuclear material from peaceful uses to nuclear
weapons or other nuclear explosive devices, findings of the
State's system. The Agency's verification shall include, inter
alia, independent measurements and observations conducted by the
Agency in accordance with the procedures specified in Part II
below. The Agency, in its verification, shall take due account
of the technical effectiveness of the State's system.

5(a) Doc 3

5(a) National system of materials control

In order to ensure the effective implementation of safeguards the
Agreement should provide that the State maintain a system of
materials control in respect of nuclear material subject to safe-
guards; such a system should include appropriate measures to
ensure that safeguarded nuclear material is protected against
unauthorized removal.

Doc 3

IAEA: "...While the Agency will make maximum use of data made
available to it, it must maintain the capability of independent
verification of the amount and location of nuclear material sub-
ject to safeguards. The Agency will not interfere in the in-
ternal legislation of the State governing the establishment and
operation of the State's materials control system.

32 OR 6

U.K.: "...the national system of control [and the] accounting
system [should be combined and] were of equal importance and the
manner in which they were to be implementad should be specified
in Part II of agreements.

33 OR 6

South Africa: "...it [should] be clearly understood that such

verification [as proposed in IAEA comment above] should only be
carried out in accordance with a procedure decided on by joint

agreement."
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35 OR 6

Romania: "...it would be appropriate to state the principle that
the Agency should take account of the naticnal system for control

of source and special fissionable materials."

Doc 15 Rev. 1 Japan Proposal

"The Agreement should provide that the State shall establish and
maintain a system for the control of all nuclear material in its
peaceful nuclear activities, and that the Agency's safeguards
shall be applied in such a manner as to verify findings of the
control of the nuclear material by the State in ascertaining that
there has been no diversion of nuclear material from peaceful
uses to nuclear weapons or other nuclear explosive devices. Such
verification by the Agency shall include, inter alia, independent
measures, such as measurements and observations, which shall be
conducted as necessary by the inspectors of the Agency at such
points and locations as may be identified from design information
and through other procedures to be specified in Part II."

"The Agreement should also provide that the intensity of verifi-
cation by the Agency shall be related to the degree of technical

effectiveness of the system of nuclear material control of the
State."

1 OrR 8
Japan: "...it was upon States that the [NPT] laid certain obli-
gations, and to the Agency that it entrusted the task of verify-
ing whether the Stated fulfilled those obligations... The fre-
quency and intensity of inspections would accordingly depend on
the technical effectiveness of the control system applied in each
State, and would be subject to different specifications in the
subsidiary arrangements... [T]lhe Agency must have complete in-
dependence in carrying out its operations of verification, the
procedures for which should be defined in Part II of Agreements."

2 OR 8

U.S5.: "...The responsibility for control of nuclear materials
should in fact rest with the State, and the system which it in-
stituted for that purpose should enable the Agency to verify by

itself the results of control... [Tlhe Agency should take due
account for the effectiveness of national control in defining its
procedures for the application...to remedy any shortcomings that

might be found in the national control system and to intensify,
where necessary, its verification.
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22 OR 8

Canada: "In carrying out this verification, the Agency should
take due account of the technical effectiveness of the national
system."

14 OR 8

U.K.: "...a provision [that the Agency would be able to carry
out certain verifications ‘at such points and locations as may be
identified from design information and through other procedures
to be specified in Part II'" might make it possible to avoid
unwelcome inspections... [In addition,] the first sentence
should be amplified in the following manner: "The agreement
should provide that the State shall establish and maintain a
system of control and accounting for all nuclear materials..."

16 OR 8

F.R.G.: "...suggest two specific changes, namely to strike out

the words 'be applied in such a manner as to' in the second part
of the first sentence, and to replace the second sentence by the
following text: 'Such verification by the Agency shall include,
inter alia, independent measurements and observations to be con-
ducted pursuant to procedures to be specified in Part II."

19 OR 8

IAEA: "The main problem was to find a way of verifying the data
present in reports and accounts. That problem arose in the con-
text of verification as foreseen in the Japanese proposal. One
had to decide exactly what information was relevant for purposes
of verification. It has been suggested that the information in
question should be the data supplied by the national system of
control, but there again it was important to define clearly what
was meant by a national system. For example, should the records
kept by facilities themselves be regarded as part of the sys-
tem?..."

20 OR 8

U.s.: "...changes proposed by the F.R.G....would set aside any
fears...regarding the limitative character of the verification
that could be carried out by the Agency..."

22 OR 8

Hungary: "...the control system should include appropriats mea-
sures to ensure protection of safeguarded nuclear material against
unauthorized removal..."
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Doc 15 Rev. 2 Canada/Japan Proposal

“"The Agreement should provide that the State shall establish and
maintain a system of accounting for and control of all nuclear
material subject to safeguards under the Agreement, and that such
safequards shall be applied in such a manner as to enable the
Agency to verify findings of the State's system in ascertaining
that there has been no diversion of nuclear material from peace-
ful uses to nuclear weapons or other nuclear explosive devices.
The Agency's verification shall include, inter alia, independent
measurements and observations conducted by the Agency in accord-
ance with the procedures specified in Part II.

The Agency, in its verification, shall take due account of the
technical effectiveness of the State's system."

2 OR 10

U.S.: "...[This proposal] reaffirmed two fundamental principles:
that maximum use should be made of national systems of material
control but also -- and that was an extremely important point --
that the Agency should be entitled to undertake independent ver-
ification..."

3 OR 10

U.S.: "...Verification of the findings of the national system
constituted one of the means, but not only one, available to the
Agency for ascertaining whether there had been any diversion of
nuclear materials. Furthermore, the fact that in the English
text the definite article had been omitted before the word "find-
ings" made it quite clear that the Agency would verify such find-
ings as were available but that in the absence of any findings
would adopt other means to ascertain whether any diversion had
occurred. It was evident, therefore, that the provision expres-
sly conferred certain powers on the Agency but did not thereby
exclude the exercise of others.

4 OR 10

"...Pains had been taken to ensure that [the second sentence]
could not be interpreted as limiting in any way the means which
the Agency could employ for such verification. In the English
text the use of the word "shall" accentuated the Agency's right
to undertake the independent measurements and observations envis-
aged. The term "include” made it clear that those measurements
and observaticns constituted two of the possible operations, but
that the Agency could undertake other operations in the course of
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such verification; and the point was further emphasized by the
words "inter alia" which followed immediately thereafter. The
principle of independent verification was reiterated in the third
sentence. ’

S OrR 10

Yugoslavia: "...Hitherto the term [verification] had been used
with reference to the undertakings given by States, in particular
the undertaking not to divert nuclear materials from peaceful
uses. Now the authors of the new formulation wished the term to
be interpreted as meaning that the Agency should be enabled to
verify findings of the State's system... [V]erification should
relate only to the manner in which States fulfilled their under-
takings and accordingly...the words'...findings of the State's
system in ascertaining...'should be deleted.

16 OR 10
Yugoslavia withdrew suggestion.
19 OR 10

"The formulation of sub-section 5(a) in [Doc 15 Rev. 2] was ac-
cepted."
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INFCIRC/153 Paragraph 8

PROVISION OF INFORMATION TO THE AGENCY

8. The Agreement should provide that to ensure the effective
implementation of safequards thersunder the Agency shall be pro-
vided, in accordance with the provision set out in Part II below,
with information concerning nuclear material subject to safe~
guards under the Agreement and the features of facilities rele-
vant to safequarding such material. The Agency shall require
only the minimum amount of information and data consistent with
carrying out its responsibilities under the Agreement. Informa-
tion pertaining to facilities shall be the minimum amount of
information and data consistent with carrying out its responsi-
bilities under the Agreement. Information pertaining to facil-
ities shall be the minimum necessary for safeguarding nuclear
material subject to safeguards under the Agreement. In examining
design information, the Agency shall, at the request of the State,
be prepared to examine on premises of the State design informa-
tion which the State regards as being of particular sensitivity.
Such information would not have to be physically transmitted to
the Agency provided that it remained available for ready further
examination by the Agency on premises of the State.

5(b) Doc 3

5(b) Provision of information to the Agency

To assure the effective implementation of safeguards the Agency

should be provided, in accordance with the provisions set out in
Part II with information concerning nuclear material and facil-

ities containing or to contain such material.

Doc 3
IAEA: "The information would consist of relevant design data,
records and reports described in Part II. In addition minimal

reporting requirements are proposed for material not subject to
safequards."

37 OR 6

U.S. "...States might well be less r=luctant to furnish informa-
tion relating to the particularly delicate sphere of commercial

property if they could transmit it to their embassies in Vienna,
where the competent Agency authorities would be able to examine

it on the spot, instead of determining the documents within the

Agency."
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38 OR 6
South Africa: "...[IAEA comment] regarding 'minimal reporting
requirements for material not subject to safequards' was without
foundation in the law..."

39 OR 6
U.K.: "...[Ilnformation on facilities should be strictly con-
fined to that required for purposes of verifying the quantity and
location of nuclear materials, in accordance with the procedures
defined in Part II."

Doc 16 U.S. Proposal for Addition to S(b)

“"The Agency should require only the minimum amount of information
and data consistent with carrying out its responsibility. Thus,
for example, information pertaining to facilities should be the
minimum necessary for safequarding source and special fissionable
material. Moreover, in performing design reviews, the Agency
should, at the request of the State, be prepared to examine on
premises of the State design information which the State regards
as being of particular sensitivity. Such information need not be
physically transmitted to the Agency provided it is retained for
ready examination by the Agency on premises of the State."

Doc 17 Japan Proposal

"To assure effective implementation of safeguards the Agency
should be provided, in accordance with the provisions set out in
Part II, with information concerning the flow of nuclear material
and of features of facilities pertaining to such flow."

26 OR 8
Japan: "...[T]lhe only items of information that the State should
be obliged to provide {are that concerning the flow of nuclear
materials and the features pertaining to such flow].

27 OR 8
Japan: "...[R]eplacing...the words '...in performing design
reviews' [in U.S. proposal Doc 16] by the words '...in examining
.design information [in Doc 17]...the Agency would not necessarily
be examining the designs themselves -- a suggestion which might
lead people to believe that the Agency could request a modifica-
tion of the designs."
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28 OR 8

U.S.: "...[I]n stating that the Agency should be prepared to
examine design information 'on the premises of the State' the
U.S. was attempting to minimize any inconvenience which might
arise through an on-site examination; i.e., an examination in the
territory of the State concerned..."

31 OR 8

U.K.: "...[Tlhe last two sentences {of U.S. proposal in Doc 16],
which defined technical principles and procedures of safequards,
should be relegated to Part II, where it would alsoc be made clear
what was to be understood by 'design reviews'..."

34 OR 8

U.S.: "...[these] last two sentences embodied principles which
deserved emphasis in Part I of agreements - principles...which
would encourage States to conclude safequards agreements with the
Agency."

44 OR 9

U.S.S.R.: "...[I]lnclusion of the words 'and inventory' was es-
sential; otherwise there would be no cobligation to provide the
Agency with information on nuclear material in storage."

46 OR 9

U.K.: "...[T)lhe word ‘'ensure' [should] be substituted for
'‘assure'..."

47 OR 9
"...[Tlhere were technical objections to juxtaposing the words

'flow' and 'inventory'... {Tlhe Committee had agreed that a
‘flow' of nuclear material included material in storage..."

52 OR 9
F.R.G.: "...[T]he word 'features'...[might] be incorporatsd in
the text in {Doc 3] so that it read: '...and features of fa-
cilities containing or to contain such material'."

55 OR 9
Italy: "...[Tlhe phrase 'or to contain'...appeared to imply an

obligation tec provide information on facilities which did not vet
exist."
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57 OR 9

IAEA: "...[Tlhe phrase did not mean 'facilities which might
conceivably contain material' but 'facilities built to contain
material'. 1Its inclusion would enable the Agency to perform
design reviews and thereby to ensure that the facilities were
constructed in such a way that diversion between predetermined
measurement points was not possible..."

Doc 16 Rev. 1 U.S. Proposal

"To ensure the effective implementation of safeguards the Agency
should be provided, in accordance with the provisions set out in
Part II, with information concerning nuclear material subject to
safequards under the Agreement and the features of facilities
relevant to safeguarding such material. The Agency should re-
quire only the minimum amount of information and data consistent
with carrying out its responsibilities under the Agreement. In-
formation pertaining to facilities should be the minimum neces-
sary for safeguarding source and special fissionable material.
In examining design information, the Agency should, at the re-
quest of the State, be prepared to examine on premises of the
State design information which the State regards as being of
particular sensitivity. Such information need not be physically
transmitted to the Agency provided it remains available for ready
further examination by the Agency on premises of the Stat=."

27 OR 10

Accepted.
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INFCIRC/153 Paragraph 9

AGENCY INSPECTORS

9. The Agreement should provide that the State shall take the
necessary steps to ensure that Agency inspectors can effectively
discharge their functions under the Agreement. The Agency shall
secure the consent of the State to the designation of Agency
inspectors to that State. If the State, either upon proposal of
a designation or at any other time after a designation has been
made, objects to the designation, the Agency shall propose to the
State an alternative designation or designations. The repeated
refusal of a State to accept the designation of Agency inspectors
which would impede the inspections conducted under the Agreement
would be considered by the Board upon referral by the Director
General with a view to appropriate action. The visits and ac-
tivities of Agency inspectors shall be so arranged as to reduce
to a minimum the possible inconvenience and disturbance to the
State and to the peaceful nuclear activities inspected, as well
as to ensure protection of industrial secrets or any other con-
fidential information coming to the inspectors' knowledge.

5{¢c) Doc 3

5(c) Agency inspectors

The State should take the necessary steps to ensure that Agency
inspectors designated in accordance with Part II could carry out
their functions under the Agreement.

IAEA: "The procedures for the designation and visits of Agency
inspectors should consist of the relevant parts of the Inspectors
Document. The Agreement on the Privileges and Immunities of the
Agency, which provides the necessary privileges and immunities
for inspectors, should also be incorporated in this Agreement by
reference. The purpose of inspections is outlined in the Safe-
guards Document and the principal functions of inspectors are
further identified in Part II of this document."

42 OR 5

South Africa: "...the Agreement on the Privileges and Immunitiss

of the Agency [INFCIRC/9 Rev. 2] should be annexed to agr=ements..

323

CONF'IDENTIAL



CONE'IDENTIAL

AC2NC103

43 OR 6

U.K.: "stressed the need to define clearly the rights of in-
spectors, on the basis, for example, of paragraphs 1,2,3,5,-
6,7,13, and 14 of the Inspectors Document. It would also be wise
to incorporate the relevant passages of the Agreement on Privi-
leges and Immunities of the Agency in the subsection in question,
rather than merely making reference to that instrument."

37 OR 8
Romania: "...[A] clause concerning the Agency's liability in the
event of damage resulting from the application of safeguards
under NPT [should be included in safeguards agreements]."

5(c) Doc 35 F.R.G./U.S. Proposal

"The Agreement should provide that the State should take the
necessary steps, including the granting of the appropriate privi-
leges and immunities, to ensure that Agency inspectors could
carry out their functions under the Agreement. The Agency shall
secure the consent of the State to the designation of Agency
inspectors to that State. If the State either upon proposal of a
designation or at any other time after a designation has been
made, objects to the designation, the Agency shall propose to the
State an alternate designation or designations. The repeated and
unjustified refusal of a State to accept the designation of Agen-
cy inspectors which would impede the inspections conducted under
the Agreement would be considered by the Agency with a view to
appropriate action under the terms of the Agreement. The visits
and activities of Agency inspectors shall be so arranged as to
ensure on the one hand the minimum possible inconvenience to the
State and disturbance to the facilities inspected as well as
protection of industrial secrets or any cther confidential infor=-
mation coming to the inspectors' knowledge, and on the other hand
the effective discharge of the inspectors' functions."

24 OR 12
F.R.G.: "...the proposed text [5(c¢) Doc 35] represented an at-
tempt to take into account comments made on proposals contained
in {Docs 24,29 and 33]: the phrase 'including the granting of

the appropriate privileges and immunities' was included in defer-
ence to the views which had been expressed by the United Kingdom
delegation; the fourth sentence ('The repeated and unjustified
refusal...under the terms of the Agreement.') was designed to
accommodate the wishes of the Soviet delegation; the last sen-
tence took into account the concern of the Japanese delegation
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regarding the protection of industrial secrets and other con-
fidential information. With regard to the fourth sentence, [the
F.R.G. and U.S. delegations] understood that 'appropriate action
under the terms of the Agreement' would be in accordance with the
provisions of the Inspectors Document,

25 OR 12
U.S.S.R.: "...the last part of the fourth sentence might be
amended to read: '...appropriate action under the terms of the

Agreement and in accordance with the provisions of the Inspectors
Document'. The proposed text referred only to 'the Agency,'
without specifying which organ of the Agency should take the
'appropriate action.' Accordingly, the inclusion of a reference
to the Inspectors Document would be particularly helpful since,
under the provisions of the Inspectors Document, it was for the
Board to take appropriate action in connection with the repeated
refusal of a State to accept the designations of an Agency in-
spector."

26 OR 12

F.R.G.: "...the Inspectors Document was not mentioned in the
proposed text because the procedure to be followed in cases where
a State repeatedly refused to accept the designation of an in-
spector was not a matter which should be spelled out in an agree-
ment between the Agency and a state; it was a matter relating
solely to the internal organization of the Agency."

27 OR 12

U.K.: "...while the Committee should possibly make recommen-
dations to the Board regarding the internal organization of the
Agency in the light of its new obligations, such recommendations
should not be incorporated in the agreements concluded in con-
nection with NPT."

29 OR 12

"The repeated refusal by a State to accept the designation of an
Agency inspector was simply one way in which a State might fail
to comply with the preovisions of the agreement concluded between
it and the Agency; it could equally well refuss to provide neces-
sary information or to accept safeguards on all nuclear material
in all peaceful activities. It would therefore be wrong to sin-
gle out the designation of inspectors as a special problem, par-
ticularly since the detailed arrangements relating to inspectors
wculd be specified in Part II..."
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30 OR 12

Canada and Italy: ‘"expressed reservations concerning the words
'and unjustified' in the fourth sentence of the proposed text,"

31 OR 12

U.S. "...the Board would have to decide whether or not [repeated]
refusal [of inspectors] was justified.™

32 OR- 12

"...States were nowhere accorded the right to withhold necessary
information, whereas paragraph 2 of the Inspectors Document did
provide for the objection by a State to the designation of an
Agency inspector - and there had to be some limit on that right."

38 OR 12

India: "considered that the Soviet delegation was right in wish-
ing to establish which organ of the Agency would be responsible
for taking 'appropriate action'. The [India's] opinion, under
the Statute such action could be taken only by the Board - an
opinion which was supported by the wording of paragraph 2 of the
Inspectors Document.

39 OR 12

"Like some other representatives, [India] felt that the words
‘and unjustified®' were out of place. If the Director General
thought that the refusal by a State to accept the designation of
a particular inspector was justified, he would presumably desig-
nate another one; if not, he would refer the matter to the Board.
The Inspectors Document was clear on the question of the proce-
dure to be followed, and...therefore prefer the end of the fourth
sentence of the proposed text to read: '...in accordance with
the provisions of the Inspectors Document'."

40 OR 12
Japan: "...favored the deletion of the words 'and unjustified’
because States were not required to give reasons for refusing a
designation and it would therefore be impossible for the Director
General to judge whether or not such refusal was justified.”

5(c) Doc 35/Rev.l

"The Agreement should provide that the State should take the
necessary steps, including the granting of the appropriate privi-
leges and immunities, to ensure that Agency inspectors could
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effectively discharge their functions under the Agreement. The
Agency shall secure the consent of the State to the designation
of Agency inspectors to that State. If the State either upon
proposal of a designation or at any other time after a desig-
nation has been made, objects to the designation, the Agency
shall propose to the State an alternate designation or desig-
nations. The repeated refusal of a State to accept the desig-
nation of Agency inspectors which would impede the inspections
conducted under the Agreement would be considered by the Board of
Governors upon referral by the Director General with a view to
appropriate action under the terms of the Agreement. The visits
and activities of Agency inspectors shall be so arranged as to
ensure the minimum possible inconvenience to the State and dis-
turbance to the facilities inspected as well as protection of
industrial secrets or any other confidential information coming
to the inspectors' knowledge."

1 OR 14

U.S.: "...The original text had been amended as follows: in the
first sentence, the words 'carry out' had been replaced by the
words 'effectively discharge'; in the fourth sentence, the words
‘and unjustified' had been omitted, and the words 'the Agency'
had been replaced by the words 'the Board of Governors upon re-
ferral by the Director General'; and in the fifth sentence the
words 'on the one hand' and the phrase 'and on the other hand the
effective discharge of the inspector's functions' had been omit-
ted."

2 OR 14

F.R.G.: "...for the political sake of compromise [reluctantly
agreed to the revised formulation} which attempted to regulate
the internal organization of the Agency."

3 OR 14

Australia: "...the words 'and disturbance' in the fifth sentence
should be transposed and inserted after 'inconvenience' and the
word ‘area' should be inserted between 'State' and 'the facili-
ties'."

5 OR 14

U.K.: "...[S]hared doubts...regarding the propriety or necessity
of attempting an agreement with a State, to regulate the internal
organization of the Agency..."
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6 OR 14

U.K.: "interpreted the word "appropriate" as having the same
connotation as the word "necessary" in the first sentence of the
proposed text, in accordance with the general principle of inter-
national law. It was therefore a matter of granting the neces-
sary privileges and immunities to ensure that Agency inspectors
could effectively discharge their functions... [T]he words 'fa-
cilities inspected' should be replaced by ‘peaceful nuclear ac-
tivities', which would...be more consistent with the concept of
inspection of nuclear material in peaceful nuclear activities
used elsewhere in Part I."

8 OR 14
India: "...the phrase 'under terms of the Agreement' at the end
of the penultimate sentence was redundant and should be deleted,
since the Inspectors Document simply used the words appropriate

action."

13 OR 14

U.K.: "...the last sentence [should read]l '...to reduce to the
minimum the possible inconvenience and disturbance to the State
and the facilities inspected as well as to ensure protection-

) 1
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INFCIRC/153 Paragraphs 11-13

TERMINATION OF SAFEGUARDS

Consumption or dilution of nuclear material

l1. The Agreement should provide that safegqguards shall terminate
on nuclear material subject to safequards thereunder upon deter-
mination by the Agency that it has been consumed, or has been
diluted in such a way that it is no longer usable for any nuclear
activity relevant from the point of view of safequards, or has
become practicably irrecoverable.

Transfer of nuclear material out of the State

12. The Agreement should provide, with respect to nuclear ma-
terial subject to safeguards thereunder, for notification of
transfers of such material out of the State, in accordance with
the provisions set out in paragraphs 92-94 below. The Agency
shall terminate safeguards under the Agreement on nuclear ma-
terial when the recipient State has assumed responsibility there-
for, as provided for in paragraph 91. The Agency shall maintain
records indicating each transfer and, where applicable the re-
application of safeguards to the transferred nuclear material.

Provisions relating to nuclear material to be used in non-nuclear
activities

13, The Agreement should provide that if the State wishes to use
nuclear material subject to safeguards thereunder in non-nuclear
activities, such as the production of alloys or ceramics, it
shall agree with the Agency on the circumstances under which the
safeguards on such nuclear material may be terminated.

6(a)-{(c) Doc 3

6{a) Consumption or dilution of nuclear material

Safeguards should terminate on nuclear material upon determin-
ation by the Agency that the nuclear material is of no more in-
terest from the point of view of safeguards.

6(b) Transfer of nuclear material out of the State

The Agency should terminate safeguards on nuclear material under
this Agreement when it has satisfied itself that the nuclear
material has been transferred out of the territory of the State,
its jurisdiction and its control anywhere.
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6(c) Other circumstances for termination

IAEA: "As safeguards would apply to nuclear material in peaceful
nuclear activities, no safeguards need be applied to certain
types of nuclear material to be used in non-nuclear activities
e.g. source material to be used for the production fo alloys or
ceramics. Should such a case arise, the Agency and the State
would make the arrangements foreseen under paragraph 27 of the
Safeqguards Document. This would be a technical matter which
would be settled in the implementation of safeguards."

34 OR 11

IAEA: "...Proposal made by the United Kingdom and supported by
Romania to reword the text of Sub-Section 6(a)...was accepted."

‘safeguards should terminate on nuclear material subject to the
Agreement upon determination by the Agency that it has been con-
sumed, or has been diluted in such a way that it is no longer
usable for any nuclear activity relevant from the point of view
of safeqguards, or has become practicably irrecoverable.'

5 OR 11

Egypt: "...the Agency's verification responsibities should con-
tinue after nuclear material had been transferred out of a State;
otherwise there would be a serious gap in the system devised to
prevent such diversion, especially if nuclear material were ex-
ported to a country which was not a party to NPT."

6 OR 11

"...8afeguards agreements concluded in connection with NPT should
be non-discriminatory and uniform in character.™

10 OR 11

U.S.: "The obligations of States and the Agency under NPT were
laid down in the Treaty itself, and any attempt to modify them in
the agreements to be concluded between, the Agency and States
party to NPT would inevitably have unfortunate consequences. For
example, insistence on verification by the Agency of the ful-
fillment of the obligation assumed under Article III.2 would
result in discrimination against non-nuclear-weapon States where
Safequards were applied, in favour of nuclear-weapon States;
moreover, it would involve the Agency in the application of safe-
guards to equipment and non-nuclear material.
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13 OR 11

Egypt: "...If [the Agency's] responsibility was not to extend
beyond the territory of a State and safeguards on nuclear ma-
terial were to be terminated upon transfer...how could the In-
spector General verify that no division had taken place during
that transfer? Furthermore under Article III.2 a State could not
provide source or special fissionable material unless it was
subject to safequards. That requirement gave rise to serious
legal complications, and it was therefore necessary that the
extent of the Agency's responsibility should be clearly defined."

15 OR 11

U.K.: "...under Article III.2 safeguards would in fact be ap-
plied during the transfer of nuclear material, but that it was up
to the State concerned to fulfil the relevant obligation."

22 OR 11

IAEA: "...Agency Safeguards were applied to material within a
State until the moment of transfer out of it, however the ma-
terial could only be transferred to another State which had al-
ready agreed to apply Agency Safegquards. In the recipient State
safeguards would then be applied to the material again, so that
the whole process of transfer was in fact covered and if at any
stage the material was diverted the Agency would certainly become
aware of that diversion."

24 OR 11

IAEA: "...a State party to NPT could only export nuclear ma-
terial to a State not party thereto if the latter had a safe-
guards agreement with the Agency."

28 OR 11

Egypt: "...in any case, in the situation which caused concern,
there should be some reference to the fact in sub-section 6(b).

Doc 36 U.S. Proposal

The Agreement should provide, with respect to any nuclear ma-
terial subject to safeguards under the Agreement, for advance
notification of any transfer of such material out of the State's
territory or beyond its jurisdiction or control anywher=s. The
Agency should terminate safeguards on nuclear material under the
Agreement when it has satisfied itself that such transfer has
been made. The Agency will maintain records indicating each such
transfer and the reapplication of safeguards to the transiferred
material.
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44 OR 12

U.5.: "...although the Agency could not directly verify the
undertaking of State under Article III.2 of NPT that it would
export or transfer nuclear materials to non-nuclear-weapon States
only when they were subject to safeguards in the recipient State,
the Agency would in fact have indirect knowledge on whether that
undertaking was being complied with because it would know of the
export of such material from a State which had entered into a
safeguards arrangement with the Agency and because it would know
whether that material had been covered under another safeguards
arrangement with the Agency, i.e., whether safeguards had been
re-applied to the same material. [The U.S.] delegation's pro-
posal took into account the fact that knowledge would be avail-
able to the Agency."

45 OR 12 -

.The third sentence of the proposal introduced a new feature,
the maintenance of records by the Agency to indicate whether or
not the obligations under Article III.2 of NPT were being com-
plied with."

46 OR 12

Japan: The provision of advance notification "...was unnecessary
in the case of transfers between non-nuclear-weapons States party
to NPT...the formulation, if accepted, would restrain the flow,
which should be as free as possible, of nuclear material between
States. The question of advance notification and how the Agency
satisfied itself about transfers were procedural matters which
should be dealt with in detail under Part II..."

47 OR 12

U.K. "...saw no objection to advance notification provided that
such notification was simply to facilitate the Agency's task and
4id not imply in any way that the Agency or anyone else should
have a veto over transfers. Certain exporters might, however,
object to stating where they were sending the material."

50 OR 12

U.S.S.R. .did not see any great danger to States in the new
formulaflon proposed by the U.S....
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51 OR 12

U.s.: “...felt strongly about the need for advance notifica-
tion. ([The U.S.] delegation understood [Japan's] objection and
fully agreed that there should be the maximum possible free flow
of material, especially between States party to NPT. The dif-
ficulty arose with regard to control over material .in transit
through States not party to NPT. The Agency should therefore
know in advance of such transfers and take appropriate measures,
such as the use of seals and other safequards devices, to prevent
tampering and assist in the application of safequards. [The
U.S.] delegation felt that there was no inconsistency between its

proposal and the need for free flow of material. ...[Tlhere
should be advance notification only after conclusion of a commer-
cial contract. ...[Tlhe U.S. delegation favored] leaving the

question of advance notification to be considered in detail under
Part II on the understanding that the question did constitute an
essential element of Subsection 6(b)."

57 OR 12

India: "...the phrase 'when it has satisfied itself that such
transfer has been made' might...entail all kinds of complications
for the Agency, with which it should not be concerned, such as

having an inspector on board a vessel, and so forth."

65 OR 12
Italy: "suggested that the words 'it has satisfied itself that'
should be deleted from the new formulation. The procedure where-
by the Agency should satisfy itself that the transfer had been
made could be considered under Part II.*"

72 OR 12

"It was so agreed..."

(c) Doc 161 U.S. Proposal

The Agreement should provide, with respect to nuclear material
subject to safeguards under the Agreement, for notification of
transfers of such material out of the State, in accordance with
the provisions set out in Part II. The Agency shall terminake
safeguards under the Agreement on nuclear material when the re-
cipient State has assumed responsibility therefor as provided for
in paragraph 58 of Part II. The Agency shall maintain records
indicating each transfer and, where applicable, the reapplication
of safeguards to the transferrad nuclear material.
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76 OR 75
U.S. "...recalled that the first sentence of the paragraph,
which dealt with the transfer of nuclear material out of the
State, had been provisionally left in parantheses in order that
account.. .be taken of provisions formulated for Part II..."

77 OR 75
"The amended version [in Doc 161] was accepted."

4 OR 13 U.K. Proposal for 6(c)

"Provisions relating to material for use for non-nuclear pur-

poses"”

"If the State wishes to use nuclear material subject to the Agree-~
ment for non-nuclear purposes, such as the production of alloys
or ceramics, it shall agree with the Agency on the circumstances
under which the safeguards on such materials may be terminated."

5 OR 13

“"The proposal of the United Kingdom was adopted."
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INFCIRC/153 Paragraph 14

NON-APPLICATION OF SAFEGUARDS TO NUCLEAR MATERIAL TO BE USED IN
NON-PEACEFUL ACTIVITIES

l4. The Agreement should provide that if the State intends to
exercise its discretion to use nuclear material which is required
to be safeguarded thereunder in a nuclear activity which does not
require the application of safequards under the Agreement, the
following procedures will apply:

(a) The State shall inform the Agency of the activity,
making it clear:

(1) That the use of the nuclear material in a non-
proscribed military activity will not be in conflict
with _an undertaking the State may have given and in
respedt of which Agency safeguards apply, that the
nuclear material will be used only in a peaceful nu-
clear activity; and

(2) That during the period of non-application of safe-
guards the nuclear material will not be used for the
production of nuclear weapons or other nuclear explo-
sive devices;

{b) The State and the Agency shall make an arrangement so
that, only while the nuclear material is in such an
activity, the safeqguards provided for in the Agreement
will not be applied. The arrangement shall identify,
to the extent possible, the period or circumstances
during which safeqguards will not be applied. In any
event, the safeguards provided for in the Agreement
shall again apply as soon as the nuclear material is
reintroduced into a peaceful nuclear activity. The
Agency shall be kept informed to the total quantity and
composition of such unsafeguarded nuclear material in
the State and of any exports of such material; and

(c) Each arrangement shall be made in agreement with the
Agency. The Agency's agreement shall be given as
promptly as possible; it shall only relate to the tem-
poral and procedural provisions, reporting arrange-
ments, etc., but shall not involve any approval or
classified knowledge of the military activity or relate
to the use of the nuclear material therein.
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7 Doc 3

7. Non-application of safequards to nuclear material to be

used 1n non-peaceful activities

If a state intends to use safeguarded nuclear material which is
in a peaceful nuclear activity - and, therefore, required to be
safequarded pursuant to Article IIXI.1l of NPT - in an activity
which does not require the application of safeguards pursuant to
NPT, the following procedures might be appropriate:

(a)

(b)

In requesting the non-application of safeguards the
State should inform the Agency of the activity and show
that the use of the nuclear material in a non-pres-
cribed military activity is not in conflict with an
undertaking by the State that it shall be used in a
peaceful nuclear activity only;

The State and the Agency would make an arrangement so
that the safeguards provided for in the Agreement would
not be applied only while the material is in such an
activity. The arrangement would identify, to the ex-
tent possible, the period or circumstances during which
safeguards would not be applied. 1In any event the
safeguards provided for in this Agreement should again
apply as soon as the material is reintroduced into a
peaceful nuclear activity, such as chemical reprocess-
ing (see recommended definition of "peaceful nuclear
activities" in paragraph 1(d) of part II). The Agency
should be kept informed of the total quantity and com-
position of such unsafeguarded material in the State
and of any exports of such material. The State's obli~-
gation not to divert such material to nuclear weapons
or other nuclear explosive devices would, of course,
subsist during the period when Agency safeguards are
not applied, and this understanding should be reaf-
firmed; and

Each arrangement should be subject to approval by the
Board of Governors. The Board's approval would only
relate to the temporal and procedural provisions, re-
porting arrangements, etc. but would not involve an
approval of the military activity, or relate to the use
of nuclear material therein.

7.A Doc 3

IAEA:

"Nuclear material supplied by or through the Agencv under

a Project Agreement concluded pursuant to Article XI.F of the
Statute or provided under the majority of Co-operation Agreements
is subject to an uncertaking against furtherance of any military
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purpose. Similarly, nuclear material produced in or by the use
of a facility, equipment or other material {(such as heavy water)
that have been supplied under a Project Agreement or such Co-
operation Agreements is thereby subject to assurances by the
recipient State guaranteeing its use in a peaceful nuclear activ-
ity. Therefore a considerable proportion of the nuclear material
in non-nuclear-weapon States is subject to the restriction that
it may not be used for any military purpose. While relatively
few non-nuclear-weapon States are expected, at least in the next
few years, to use nuclear material in non-proscribed military
activities, the Agreement should take account of such an eventu-
ality." '

7.B Doc 3

"In suggesting that the State which requests the non-application
of safeguards should show that there is no such restriction on
the nuclear material, it is assumed that the Agency would keep
only one inventory of nuclear material subject to safeguards in
the State, regardless of the origin of the material or of any
conditions that might have been attached to its supply. A much
more onerous alternative would be for the Agency to keep multiple
accounts of nuclear material according to the origin of the ma-
terial. The suggested provisions would also, it is hoped, enable
the Parties to the Co-operation Agreements in guestion to agree
to the suspension of bilateral safequards since they would pro-
vide the supplying State with an assurance that the material it
supplies would always have to remain in a peaceful nuclear acti-
vity and therefore subject to safeguards. Consequently, there
should be no need to apply bilateral safeguards against use in
furtherance of any military purpose.

3 Doc 22

Egypt: “The extent, scope and effectiveness of the application
of safeguards under NPT should depend upon the precise definition
of what is meant by the term "peaceful activity... [A] compre-
hensive list of all possible activities covered by this term
should be included in the definition required for the Agreement.
The definition should cover facilities which are potentially
hazardous and in any case should include the use of nuclear ax-
plosive devices for peaceful purposes and uranium enrichment
facilities."

-

1 Doc 23 U.S. Proposal to replace first sentence

"If a State intends to exercise its right to use nuclear material
which is required to be safeguarded pursuant to NPT, in an activ-
ity which does not require the application of safequards pursuant
to NPT, the following procedures would be appropriate."”
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39 OR 11

U.S.: "...[Olne reason for the proposal was that it would pro-
vide more assurance than under Section 7, as formulated in [Doc
3], that the Agency would not exercise any policy judgement or
veto regarding the right and intention of a State under NPT to
employ, for certain military purposes, nuclear material which did
not fall within the category of nuclear weapons or other nuclear
explosive devices.”

40 OR 11

"The other reason for the proposed amendment of the first sen-
tence was to make clear that the Agency should be consulted and
satisfactory administrative arrangements reached concerning the
use of any nuclear material for a military purpose permitted
under NPT, whether or not the material was initially under safe~
guards... [Tlhe sentence as worded in [Doc 3] would Ilimi€ the
involvement of the Agency to cases where the material already
under safeguards was to be withdrawn for use in a permitted mili-
tary activity; and that wording might not provide for one type of
situation whereby material which was to have been under safe-
guards because it was supplied for a peaceful use or because it
was produced in eguipment which was supplied for a peaceful use,
had never been placed under safequards, as a result of whitch the
Agency would not be able to make the appropriate administrative
arrangements. The provision should thus be applied to all ma-
terial which was either actually under safeguards and to be with-
drawn or which had never been placed under safeguards and which
was intended to be used in a permitted military activity."

7 OR 13

U.S.: "...[Tlhe expression 'excerise its rights' [in the U.S.
proposal 1 Doc 23] lent greater emphasis to the fact that under
NPT a state had a right to use nuclear materials which were nor-
mally required to be safeguarded pursuant to NPT in an activity
which did not require the application of safeguards pursuant to
NPT, and it was not the function of the Agency to decide whether
the State was or was not entitled to exercise that right...

[Tlhe role of the Agency covered not only materials aliready safe-
guarded but also all materials which were required to be safe-
guarded under NPT; the wording suggested by the [IAEA in Doc 3]
might be interpreted to*mean that if nuclear materials were as-
signed at the moment of their production to a non-military nu-
clear activity, they would not be subject to safeguards under the
agreement concluded with the Agency."
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8 OR 13
U.K.: "wondered whether the English expression which had heen
consistently used during the work of the Committee -~ nuclear
material subject to safeguards under this agreement" ~ meant

something different from the formula proposed by the United
States, viz. 'nuclear material which is required to be safe-
guarded pursuant to NPT'; if it did the Committee must have been
performing its duties very badly indeed, since its task was to
arrange for the application of safeguards under NPT."

S OR 13

Furthermore, the words 'an activity which does not require the
application of safeguards' could denote either a non-peaceful or
a non-nuclear activity. If, Section 7 was intended to cover
military activities - non-peaceful activities not involving the
production of nuclear weapons - a different wording would proba-
bly be better. The United Kingdom delegation accordingly pro-
posed the following re-formulation of the sentence proposed in
[Doc 23]:

'If a State intends to use in a non-peaceful nuclear activity
nuclear material which is subject to safeguards under this Agree-
ment, the following procedures shall apply:'

10 OR 13

U.S.: “...could not under any circumstances accept deletion of
the words 'exercise its right', which...in no way modified the
legal position resulting from NPT; and, although the Agency would
conclude with the State certain administrative arrangements, it
was not competent to pronounce on what the State could or could
not do."

11 OR 13

U.S. "...saw no objection to [U.X. proposall] referring to the
Agreement instead of the NPT [in the expression 'which is requir-
ed to be safeguarded pursuant to NPT']. For the rest, however...
[the] wording made it clear that the Agency's role was not re-
stricted to nuclear materials already safeguarded and that, in
consequence, the State would be obliged to secure termination of
safequards when it wished to use nuclear materials in a non-
explosive military activity not inveolving the production of nu-
clear weapons and not prescribed by NPT."
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13 OR 13

Belgium: "proposed adding the word 'nuclear' before the word ac-
tivity in the second line of the first paragraph of the United
States proposal.”

14 OR 13

India: ‘“"observed that the only right of States recognized by NPT
was the right to use nuclear energy for peaceful purposes. A
State could well use in its activities nuclear material which did
not require the application of safeguards, not by virtue of a
recognized right but simply because the Treaty left it at liberty
to do so. Hence it would be advisable to recast the first phrase
of the United States amendment as follows: 'If a State intends
to exercise its discretion to use nuclear material...'"

16 OR 13

Japan: "...wondered why the Director General and the representa-
tive of the United States had preferred to speak of 'an activity
which does not require the application of safeguards' rather than
to mention those activities explicitly."

17 OR 13

U.s.: "...the text of the agreement should correspond as closely
as possible to the provisions of NPT, which envisaged only pro-
hibitions. To attempt to define activities not requiring the
application of safequards under NPT would be to venture an inter-
pretation of the Treaty, and that was not the Agency's task. For
that reason he continued to believe that the expression used in
his amendment was correct and that the activities to which it
referred would be examined with all the required care in the
light of Sub-section 6(c)."

19 OR 13

U.S.: "...the formula insisted on by the representative of the
United Kingdom...left one in doubt as to whether the activities
in gquestion were already subject to safeguards or whether they
should be subject to safeguards, whereas the formula proposed by
the United States contained no such ambiguity."

20°0OR 13

"With regard to activities not requiring the application of safe-
guards, obviously the reference was to non-proscribed militarvy
activities, Hence the text would gain in precision if the Bel-
gian proposal, namely to insert the word 'nuclear' before the
word 'activity,' were acceptad."
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22 OR 13
U.s.: "...the final formulation [as accepted]...reflecting the
changes suggested by the representatives of the U.XK., Belgium and
India, was as follows: "If the State intends to exercise its

discretion to use nuclear material which is required to be safe-
guarded under the Agreement in a nuclear activity which does not
require the application of safeguards under the Agreement, the
following procedures...'

Doc 26 Yugoslavia Proposal

In requesting the non-application of safeguards the State should
inform the Agency of the activity and:

- Show that the use of the nuclear material in a non-pro-
scribed military activity is not in conflict with an under-
taking by the State that it shall be used in a peaceful
nuclear activity only; and

- Prove that the nuclear material after termination of safe-
guards will not be used for the production of nuclear weap-
ons or other nuclear explosive devices.

25 OR 13

Yugoslavia: "...the purpose of the proposed changes...was to
supplement the obligations incumbent on a State requesting that
safequards should not be applied to certain materials. That
State should be required to prove that the materials in question
would not be used for the production of nuclear weapons or other
nuclear explosive ddvices; so much was clear from Articles II and
IITI of NPT... [This did not mean that States would have] to sub-
mit their military activities to inspection...”

26 OR 13

...[A State] might be able to show that the materials were only
suitable for [non-proscribed military] activities. If the mate-
rials in question were of the purity required for the manufacture
of nuclear weapons, however, it would obviously be very difficult
to offer satisfactory proof that thev were not intended for the
production of such weapons. 1In that case a request for non-
application of safequards would have to be refused, a conseguence
which was perfectly in keeping with the objectives of NPT and of
the safeguards system."
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29 OR 13

U.K.: "...termination of safeguards meant ceasing to apply them,
whereas non-application obviously meant not applying them in the
first place."

33 OR 13

Belgium: "...suggested that the beginning of the text proposed
in [Doc 26] be worded as follows: 'The State should inform the
Agency of the activity in question and make it clear'. 1In that
way the words 'show' and 'prove' could be eliminated at the be-
ginning of the sub-paragraphs."”

34 OR 13

F.R.G.: "...What would happen when...an undertaking [to use ma-
terials exclusively for peaceful nuclear activities] appeared in
an agreement which fell completely outside the Agency's sphere of
competence?"

35 OR 13
France: ‘"suggested the following amendment of Sub-section 7(a)
as a possible solution to the problem raised by the representa-
tive of the Federal Rcyubl;.\, cf Cermany: '....show that the uss

of the nuclear material in a non-proscrlbed military activity is
not in conflict with any undertaking which may have been given by
the State and guaranteed by the Agency that it shall be used in a
peaceful nuclear activity only;'. That provision would cover the
case where a State had entered into a commitment with another
State but not with the Agency, and where the Agency had under-
taken to guarantee that commitment."

37 OR 13

U.S.: "...the amendment suggested by...France...covered both

the case where nuclear materials were furnished by the Agency -
the undertaking not to use them for military purposes being given
to the Agency - and the case where nuclear materials were fur-
nished by a State, the undertaking then being given to that State
but guaranteed by the Agency."

38 OR 13

"With regard to the change proposed by the Yugoslav delegation,
it was worth pointing out that NPT gave States every latitude to
use nuclear material for certain military activities which did
not involve the production of nuclear weapons or other nuclear
explosive devices; it did not provide that the Agency must verify
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whether the materials were in fact so used... [A] State which
planned to use materials for such non-proscribed military pur-
poses should not give the Agency an undertaking that the ma-
terials would not be used to produce nuclear weapons cr nuclear
explosives...[because]l such an assurance would add to the com-~

mitment the State had already entered intc by becoming a party to
NPT,.."

Doc 37 IAEA Proposal

(a) The State should inform the Agency of the activity,
making it clear:

- That the use of the nuclear material in a non-
proscribed military activity will not be in conflict
with an undertaking the State may have given and in
respect of which Agency safeguards apply, that the
material would be used only in a peaceful nuclear ac-
tivity; and

~ That the nuclear material after termination of safe-
guards will not be used for the production of nuclear
weapons or other nuclear explosive devices.

19 OR 14
Australia: "suggested the wording: 'That during the period of
non—-application of safeguards the material will not be...'[to re-
place 'that the material after termination...'}."

21 OR 14
IAEA: "...the phrase {'and in respect of which Agency safe-

guards apply,'] referred to undertakings which States might have
entered into under - for example - trilateral arrangements or
project agreements.”

25 OR 14
U.K.: "With regard to the phrase 'and in respect of which Agency
safegquards apply'...the Agency shculd ensure as a mattsr of coursa

that obligaticns under existing arrangements between Statss and
the Agency were also covered by agresements concluded in connec-
tion with NPT."

26 OR 14
IAEA: "...Sub-section 7(a) contained in [Doc 37] with the change
suggested by...Australia [was acceptzd].”
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28 OR 14
F.R.G.: '‘...as a result of the Committee's decision on Sub-
section 7{a), the final sentence in Sub-section 7(b)...in [Doc 3]
appeared to be superfluous and could be omitted... [T]lhe whole

phrase starting with 'such as chemical reprocessing' including
the words in parentheses, could also be omitted."

Doc 23 U.S. Proposal

(c) Each arrangement would be made in agreement with the
Director General. The Director General's agreement
would be given as promptly as possible; it would only
relate to the temporal and procedural provisions, re-
porting arrangements, etc., but would not involve any
approval or classified knowledge of the military ac-
tivity or relate to the use of the nuclear material
therein.

31 OR 14

U.S.: [Re proposal] "...the Agency's role in carrying out the
arrangements with States was a purely administrative one and did
not represent a matter of policy. The arrangements would be made
in the Agreement with the Director General and not be subject to
the Board's approval, though the latter could, of course, be con-
sulted if necessary. Furthermore, no classified information need
be made available in establishing such an arrangement."

33 OR 14
Australia: "...suggested amending the first two sentences to
read: 'Each arrangement should be made in agreement with the

Agency. The Agency's agreement would be given as promptly as
possible'.™

35 OR 14

IAFA: "Sub-section 7(c), as formulated in [Doc 23], with Aus-
tralian amendment [was] accepted.
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INFCIRC/153 Paragraph 16

THIRD PARTY LIABILITY FOR NUCLEAR DAMAGE

16. The Agreement should provide that the State shall ensure
that any protection against third party liability in respect of
nuclear damage, including any insurance or other financial secur-
ity, which may be available under its laws or regulations shall
apply to the Agency and its officials for the purpose of the
implementation of the Agreement, in the same way as that protec-
tion applies to nationals of the State.

9{(a) Doc 3

9(a) Third party liability for nuclear damage

The State should ensure that any protection against third party
liability, including any insurance or other financial security,

in respect of a nuclear incident should apply to the Agency and
its inspectors when carrying out their functions under this Agree-
ment in the same way as that protection applies to nationals of
the State.

Doc 3
IAFA: "A provision on the above lines would takes into account
the special legal regime in the field of civil liability for nu-
clear damage under international conventions and national leg-
islation."

1 Doc 49 F.R.G./U.K. Proposal

"The Agreement should provide that the State should ensure that
any protection against third party liability in respect of nu-
clear damage, including any insurance or other financial secur-
ity, which may be available under its national legislation or
regulations shall apply to the Agency and its officials for the
purpose of the implementation of the Agreement in the same way as
that protection applies to nationals of the State.”

1 OR 23
FP.R.G.:"...the words 'national legislation' in the proposed for-
mulation [instead of] the words 'laws',...would cover not only

national legislation but also international laws ratified and en-
forced by the State."”
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3 OR 23

Australia:"...the Agency's inspectors were already covered in
respect of third party liability for nuclear damage by Section 1
of Appendix D to the Agency Staff Regulations and Staff Rules.
[Australial believed indemnity of inspectors should remain an
Agency responsibility.

5 OR 23

"...Subsection 9(a) in [l Doc 49] as amended, was accepted."
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INFCIRC/153 Paragraph 17

INTERNATIONAL RESPONSIBILITY

17. The Agreement should provide that any claim by one party
thereto against the other in respect of any damage, other than
damage arising out of a nuclear incident, resulting from the
implementation of safeguards under the Agreement, shall be set-
tled in accordance with international law.

9(c) Doc 3

9(b) International responsibility of the State and the Agency

The Agreement should contain a clause on responsibility for any
damage that might be caused by one Party to the other.

10 Doc 34 U.S. Proposal

10. 1In order to facilitate the recovery of damages against an
employee guilty of wrongful disclosure of trade secrets, or
against his insurer, or—against the user of the trade secrets so
obtained, it is suggested that the following material be included
in Section 9(b):

"The Agreement should include an undertaking by the Agency
in the event that any proprietary commercial or industrial
information, or other confidential information, obtained in
the course of the Agency's safeguards activities has been
wrongfully disclosed by an Agency employee, to co-operate
with the injured party in any litigation brought by such
party against such employee, his insurer, or an actual or
potential user of such wrongfully disclosed information, by
making available its finding with respect to the impropriety
of such disclosure together with appropriate supporting
factual information."

9 OR 15

U.S.: "...[Ilt would be desirable to state more explicitly that
legal action against inspectors and other Agency personnel pre-
supposed a waiver by the Agency of privileges and immunities in
respect of such persons..., ([U]lnder the Agency's Staff Rules, an
inspector would be required to reimburse the Agency for any fin-
ancial loss it might suffer as a result of wrongful action by
that inspector and that Staff Regulation 1.06 stated that Agency
staff members should not use for their private advantage informa-
tion known to them by reason of their official position."
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11 OR 15

F.R.G.: "...The question of the personal liability of inspec-

tors, particularly as regards the divulging of secret or con-

fidential information, was an extremely delicate one and would
require the most thorough consideration."

12 OR 15

"...did not think that provisions for taking legal action against
inspectors would normally be effective: an inspector who di-
vulged secret or confidential information would probably divulge
it to the authorities of his own country, which would almost
certainly protect him against legal prosecution."

13 OR 75

"...found...international law [most acceptable for making clear a
basis] on which separation would be made. At the same time,
there should be provision for the establishment of an arbitral
tribunal."

18 OR 15

U.K.: "...did not share all of [F.R.G.] misgivings about the
question of personal liability of inspectors; quite apart from
its deterrent value, provision for legal action against inspec-
tors could be useful from the point of view of enabling the
Agency ~ and hence members States - to protect their financial
interests. At the same time...emphasis should be on the respon
sibilities cf the Agency as a body."

19 OR 15

F.R.G.: "questioned the necessity of singling out the divulging
of secret or confidential information for special attention;
there were other forms of damage which an inspector could cause."

2 Doc 49 F.R.G./U.K.Proposal

International responsibility of the Agency

Subject to section 9(a) above, the Agency should undertake to
make reparation, in accordance with international law, for any
damage caused by it or its officials as a result of the imple-
mentation of safeguards under the Agreement.
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6 OR 23
F.R.G.: "...the joint proposal...was intended to provide for
cases where the coverage of liability by the Agency did not occur
and was, therefore, more comprehensive than the wording...in [Doc
3]."

8 OR 23
U.K.: "...that clause ['Subject to section 9(a) above'] was in-

tended to exclude double liability, since there was no need for
the Agency to undertake to make reparation if protection was
provided under Sub-section 9(a})."

10 OR 23
IAEA (Legal): "...Safeguards agreements contained
no clauses relating to the Agency's liability."

12 OR 23
U.S.S.R.: "...[Slafequards agreements in connection with the NPT

should not include clauses which had not been tested by experi-
ence but rather they should merely give certain general indica-
tions, for example, that responsibility for any damage would be
discussed in conformity with existing international laws..."

13 OR 23

India: "...the proposed version...was less comprehensive than

the original formulation, which did not specify the type of dam-
age caused. Furthermore, the proposed version excluded any refer-
ence to reciprocity, which must be mentioned..."

Doc 55 F.R.G./U.K./U.S. Proposal

The Agency should undertake to make, in accordance with inter-
national law, reparation for any damage, other than damage aris-
ing out of a nuclear incident, caused by it or its officials as a
result of the implementation of safequards under the Agreement.

1 OR 26
U.S.: Doc 55 "...sought to resolve any doubts as to whether...
'in accordance with international law'...the Agercy should be

held responsible for damage in a given case, on the question of
type and amount of damages that would be payable if the Agency

were held responsible... ([Ilnternational law should apply to
both questions... Turning to another aspect...[t]he proposal was
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explicitly intended to avoid an interpretation of Sub-section
9(b) to the effect that the Agency was agreeing to permit re-
course against it in the case of damage arising out of a nuclear
incident covered by laws or conventions that would have precluded
any such recourse without agreement."

2 Doc 56 F.R.G./U.K./U.S. Proposal for addition to Doc 55

"The State should undertake a corresponding commitment to the
Agency."

2 OR 26
U.S.: "...the addition of the sentence [above would]...provide
for a reciprocal undertaking by the State... The addition weculd

make necessary a change in the title of Sub-section 9(b) [to
International responsibility]."

4 OR 26

F.R.G.: "...international conventions...did not contain a limit-
ation of the term in regard to persons suffering damage ['arising
out of a nuclear incident']. The stress was on the liability of
an operator for damage to third parties... [Tlhe Agency's re-
sponsibility should not extend to damages to facilities..."

5 OR 26

Japan: ...wished to know whether the [additional] sentence...
imposed an additional responsibility on a State."

6 OR 26

U.S.: "...the intention was to make it explicit that if a State
was found responsible under international law, it should have an
obligation corresponding to that of the Agency to make prepara—

tions... [N]o new obligation was created by the proposed lan-
guage."

7 OR 26
U.S.S.R.: "...[T]he Agency's responsibility for damags should

not be fixed in an agreement, and, that if damags were caused,
the procedure for settlement should not differ from that which

would have been applied under the safeguards agreements already
concluded..."

9 OR 26

India: "...[Tlo eliminate duplication of damage, the clause
'Subject to Section 9(a) above'...would have to be retained
and... 'other than damage arising out of a nuclear incident' in
{Doc 55] deleted." 350
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10 OR 26

F.R.G.: International law was adopted "...because such a pro-
vision would make the agreements more acceptable to States which
had doubts about concluding an agreement." )

11 OR 26

F.R.G.: "...safeguards agreements in connection with NPT repre-
sented a departure in principle from the Agency's existing safe-
guards agreements, which were concluded with States accepting nu-
clear material or assistance under collateral arrangements. The
fact that a change in the scale of the application of safeguards
was involved made it necessary for a liability clause to be in-
cluded so as to facilitate the ratification of the agreements by
the respective parliaments... [A] reciprocity clause might make
an agreement less acceptable to a State."

12 OR 26
U.S.: ".,..the clause "Subject to Section 9(a) above" had been
deleted, .. .because Sub-section 9(a), in providing that a State

would extend its legislation or international conventions to the
Agency, did not necessarily solve the problem of the Agency's re-
sponsibility for damage. The provision for making preparation
implied that, notwithstanding national laws or international con-
ventions, recourse against the Agency would be possible in the
case of nuclear incidents..."

14 OR 26

U.RK.: "...the most likely damage was not nuclear damage but
damage to commercial interests. The Agency'’s liability was
covered under Sub-section 9(a) only when a State was a party to
an international convention or had relevant national legislation.
However, the provisions of Sub-section 9(a) would not apply in
the case of many States which had not enacted such legislation
and the Agency would thus be at a disadvantage..."

15 OR 26

France: "...First there was the problem of nuclear incidents - a
purely theoretical problem since Agency inspectors were not di-
rectly concerned with the operation of facilities. It was clear,
however, that all damage arising out of a nuclear incident should
be covered by the legislation of the State."
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16 OR 26

"Then there was the problem of "conventional" damage, as when an
Agency inspector damaged a piece of apparatus through careless-
ness or - perhaps inadvertently -~ divulged confidential informa-
tion. That was a problem of private internatiocnal law. The situ-
ation was comparable to an accident caused by a vehicle belonging
to the Agency whose liability was covered by insurance."

17 OR 26

“The third problem - that of the relations between one State -and
another or between a State and an international organization -
fell within the purview of public international law. If these
three problems were separated, it might be easier to find a solu-
tion."

19 OR 26

F.R.G.: "...Sub-section 9(a) did serve a useful purpose even in
the absence of national legislation establishing the responsi-
bility of the operator. Agency officials should under all cir-
cumstances enjoy the same protection as the nationals of the
State... {Tlhe problem could {not] be solved in the way sug-
gested by the French representative; in a bilateral agreement
between the State and the Agency there was no reason for specify-
ing that the State's law applied to its national facilities or
for indicating in what way problems of private law should be
solved. The only problems with which the agreement should be
concerned were those which fell under the heading of public in-
ternational law - in other words, the relations between the two
parties."

21 OR 26

"The basic object of Sub-section 9(b) was to state explicitly
that the Agency would have to make reparation for damage caused
by it or by its officials and that the international courts would
be competent. Several delegations had on a number of occasions
stressed the need for such clarification so as to facilitate

ratification of the agreements by parliaments.”
22 OR 26

South Africa: "...The fear of disclosure of commercial secrets
could have very serious consequences and the agreement would have
to ensure more effective protection than that provided by the
present system.
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30 OR 26
Belgium: "Responsibility for nuclear damage to the installation

was not provided for under the compulsory liability system in
force in Belgium; the operator had to insure himself against all
damage which his facilities might sustain, including damage by
Agency inspectors. However, ratification of the agreements might
be made more difficult if damage arising out of a nuclear inci-
dent were excluded from the scope of Sub-section 9(b)."

33 OR 26

F.R.G.: "...damage to a facility caused by inspectors was the
concern of the operator...who ought to insure himself against
risks of that nature."

34 OR 26
Belgium: "...in Belgium there was no legal obligation on the
operator...to take out special insurance... However, it was not

clear why an operator should insure himself against damage that
might be caused to his installation by an Agency inspector."

35 OR 26
Switzerland: “"agreed with [Belgium]..."
38 OR 26
IAEA: "...It was...virtually impossible for an inspector to

cause damage to a facility in the exercise of his duties."

Doc 57 U.S.S5.R. Proposal

9(b) International responsibility

The question of the responsibility of the parties for possible
damage, other than damage arising out of a nuclear incident, re-
sulting from the implementation of safeguards under the Agree-
ment, should be settled in accordance with international law.

39 OR 26

U.S.: "...suggestd that...'The question of the responsiblity of

the parties for possible damage,...'in the [U.S.S.R.] proposal...
be replaced by...'Any claim by one party to the Agreement against
the other in respect of any damage,..."
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40 OR 26

U.S.S.R.: "...accepted the modification...on the understanding
that [it] did not in any way signify that damage arising out of
nuclear incident should be made good by some other procedure."

45 OR 26

IAEA: "...the Committee accept{ed] the:-Soviet proposal...with
the change suggested by the U.S., on the understanding that the
reservations expressed by...Belgium, South Africa, and Switzer-
land were duly recorded."
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INFCIRC/153 Paragraph 18

MEASURES IN RELATION TO VERIFICATION OF NON-DIVERSION

18. The Agreement should provide that if the Board, upon report
of the Director General, decides that an action by the State is
essential and urgent in order to ensure verification that nuclear
material subject to safeguards under the Agreement is not di-
verted to nuclear weapons or other nuclear explosive devices the
Board shall be able to call upon the State to take the required
action without delay, irrespective of whether procedures for the
settlement of a dispute have been invoked.

10(c) Doc 3

Measures to ensure continued verification of compliance

Should the Board decide that an action by the State is essential
and urgent in order to discharge the State's obligations under
the Agreement and to permit verification by the Agency, in ac-
cordance with the Agreement, of compliance with the fundamental
undertaking by the State (see section 1 of this part of the
document) the Board should be able to call upon the State to take
the required action. Should the Board so request, then the State
should carry out such an action without delay, irrespective of

whether procedures for the settlement of a dispute had been in-
voked.

Doc 3

IAEA: "In suggesting that the Board should have the authority to
request the State to take measures to permit the Agency to verify
continuing compliance with the fundamental obligation of the
State, account has been taken of similar provisions in the vast
majority of the Agency's Safeqguards agreements. In the context
of NPT this function of the Board has been specifically related
to the undertaking not to divert nuclear material. In fact, most
existing Agency Safeguards Agreements provide for a greater de-
gree of authority for the Board as they contain a provision on
the following lines: 'Decision of the Board concerning the im-
plementation of this Agreement...shall, if they so provide, be
given effect immediately by the Parties, pending the final set-
tlement of any dispure'. It may be expectad that any necessary
decisions would be taken by the Board without delay, and it is
assumed that it is in the interest of all Parties to NPT that
there be an efficient and guick mechanism to decide on any neces-
sary measures so as to provide them with the continued assurance
that there is no diversion of nuclear material.
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23 OR 15

U.K.: "Referring to the second sentence of Sub-section 10{(c) and
to the third sentence of the (IAEA) comment,...expressed doubts

as to the wisdom of trying to make requests by the Board manda-
tory on States..."

24 OR 15

U.S.: "...the mandatory nature of a request by the Board could
be made acceptable by properly circumscribing the 'action' to be
taken by the State. The kind of action which the Board could

call upon a State to take was indicated in Article XII.A.6 of the
Statute.”

Doc 45 F.R.G. Proposal

Should the Board, upon report of the Director General, decide
that an action by the State is essential and urgent in order to
ensure verification that source or special fissionable material
is not diverted to nuclear weapons or other nuclear explosive
devices, the Board should be able to call upon the State to take
the reguired action without delay, irrespective of whether pro-
cedures for the settlement of a dispute had been invoked.

7 OR 20

F.R.G.: "...[Slince Article XII of the Statute clearly pre-
scribed that, in a case of the type in question, the inspector
was to report to the Director General, who was in turn to report
to the Board of Governors and that only then should the Board
take action...it [was] useful to introduce that provision..."

10 OR 20

"Differences of opinion on matters of procedure with regard to
safeqguards agreements should be dealt with...through consultation
and then, in the event of failure to reach agreement through ar-
bitration. It would...be appropriate that, in the case of a dis-
pute, the Board, as the principal organ of one of the parties,
should be entitled to pass judgement. That procedure...could be
used where urgent action was required,

12 OR 20
U.S.: "...The source or special fissionable material mentioned
in...[Doc 45] was doubtless intended to refer to the nuclear ma-

terial regquired to be safeguarded under the agreement which was
mentioned in other sections which had already been approved."
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14 OR 20
U.s.: "...[A]lny State that had concluded a safeguards agreement
with the Agency would be bound by the normal principles of inter-
national practice to treat any request for action made by the
Board with utmost seriousness..."

16 OR 20

Doc 45 was accepted.

357

CONF IDENTIAL



CONFIDENTIAL

AC2NC103
INFCIRC/153 Paragraph 19

19. The Agreement should provide that if the Board upon examina-
tion of relevant information reported to it by the Director Gen-
eral finds that the Agency is not able to verify that there has
been no diversion of nuclear material required to. be safeguarded
under the Agreement to nuclear weapons or other nuclear explosive
deivces, it may make the reports provided for in Article XII.C of
the Statute and it could also take other measures provided for in
that Article. The Board might also determine that there is non-
compliance and take the measures provided for in that Article if
the State does not comply with a request by the Board to take an
action of the type described in sub-section 10(c) above.

Doc 3

IAEA: "While all the other Safeqguards Agreements of the Agency
refer in a general way to Article XII.C of the Statute, it would
appear that the circumstances for a determination of non-compli-
ance by the Board should be specifically linked to the verifica-
tion task of the Agency. The Agreement could foresee that the
Board would make a determination of non-compliance if there is
diversion of nuclear material. The Board might also come to such
a conclusion and invoke Article XII.C if a decision by the Board,
deemed essential and urgent in order to enable verification of
continuing compliance with the undertaking not to divert mater-
ial, is not carried out by the State.

Any such determination by the Board would constitute a part of
the international verification process performed by the Agency
(in particular as regards the confirmation or non-confirmation of
the findings in an inspection report). Article XII.C of the
Statute foresees reports by the Board to all Member States, the
Security Council and the General Assembly of the United Nations
in the event of non-compliance. The actual determination of any
non-compliance or any action taken by the Board under Article
XII.C would not be subject to review by the arbitral tribunal
referred to below in view of the Statutory authority of the Board
to make such a determination."

29 OR 15

Italy: "...there was a juridical imbalance between the respec-
tive positicns of the Agency and the States, which should - at
least in principle - be on the same level."

31 OR 15

U.5.S.R.: "...the juridical imbalance...was inevitable in a
situation where one party was controlling certain activities of
another."
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33 OR 15
Japan: [shouldl...the disappearance of a significant amount of
nuclear material, i.e., [MUF]...be regarded as non-compliance...

[0)nly a diversion for the purpose of manufacturing nuclear wea-
pons should be treated as non-compliance.”

35 OR 15

IAEA: "...[T]he removal of nuclear material from safeguarded
activities, except in accordance with procedures to be set forth
in agreements...might be considered to imply 'diversion'."

36 OR 15

"...It would be for the Board to analyze the report of the Direc-
tor General on any [unidentifiedl loss or removal and to deter-
mine whether, in light of relevant information and circumstances,
the loss or removal did in fact constitute 'diversion'."

37 OR 15

"In accordance with Sub-section 10(d), a determination by the

Board that there had been 'diversion' would automatically, con-
stitute a finding of non-compliance'. In accordance with Sub-
sections 10(c) and 10(d), if the State were to make it impossible

for the Agency to effectively verify coémpliance...that might also
have to be considered by the Board to constitute 'non-compliance'..."

38 OR 15
India: "...if a certain quantity of nuclear material was not
entered in the accounts, the burden of proving a diversion lay
with the Agency...”

Doc 46 U.K. Proposal

Should the Board, upon examination of relevant information re-
ported to it by the Director General, find that the Agency is not
able to verify that there has been no diversion of nuclear ma-
terial required to be safeguarded under the Agreement, to nuclear
weapons or other nuclear explosive devices, it may make the re-
port provided for in paragraph C of Article XII of the Statute
and may also take, where applicable, the other measures provided
for in that paragraph. In taking such action the Board shall
take account of the degree of assurance provided by the safe-
guards measures that have been applied and shall afford the State
every reasonable opportunity to furnish the Board with any neces-
sary reassurance.

359

CONE'IDENTTAL



CONFIDENTIAL

AC2NC103
17 OR 20

U.K.: "...The subject in question was of crucial importance, and
the basic undertaking in Section 1, especially the key words
'...for the exclusive purpose of verifying that such material is
not diverted to nuclear weapons or other nuclear explosives de-
vices', should be borne in mind in considering [the U.K.] pro-
posal..."

18 OR 20

"In that connection, the question was what functions the Agency
would have to perform under the Statute to ensure that the basic
undertakings under Sections 1 and 2 were discharged, and that was
covered in his delegation's proposal. It was not enough to speak
merely of non-compliance with the fundamental undertaking; given
the nature of that undertaking, the Agency's functions in that
regard must be clearly specified. The question was what should
be done if the Agency was unable to verify that there had been no
diversion of nuclear material to nuclear weapons or other nuclear
explosive devices. Article XII.C of the Statute provided for
measures to be taken in the event of non-compliance with agree-
ments referred to in that Article. ...[T]he same measures should
apply in analogous cases under NPT. The words "where applicable"
had been used in [the U.K.] proposal to indicate that, in the
case of some States, there would be no basis for taking measures;
for example where the Agency did not extend assistance to a State.
Other measures, however, would be applicable in the case of any
State which had concluded a safequards agreement with the Agency."

19 OR 20

"The main point was not the action to be taken by the Board but
the circumstances under which such action should be taken and the
procedures to be followed. Although it was in theory possible
that cases would arise where the Board would be in a position to
determine that the State had not complied with the fundamental
undertaking, it would not be realistic to expect such a clear-cut
finding. 1In the first place, it was unlikely that the Agency
would be able to prove diversion of nuclear material, and second-
ly the definition was not broad enough to cover all sventual-
ities. ©Tne could envisage circumstances in which a difference of
opinion might arise between the Agency and the State, for example
on accounting for nuclear materials. Although the Agency might
not be in a position to prove that there had been diversion, some
suspicion might exist and further inspections and reports might
be required. The decision would then have to be taken whether
such further reports should be provided, and if provided, whether
they were to be accepted as satisfactory. In cases where no
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proof was possible but a suspicion nevertheless remained, it was
important to achieve a balanced solution. The Agency on the one
hand should have its rights under Article XXI.C of the Statute
preserved, and at the same time the State required a measure of
protection. The State required in fact to be assured that severe
action would not be taken where the question at issue was triv-
ial, i.e., where it 4id not go to the heart of the matter, namely
diversion of nuclear material safequarded under the agreement.

He felt that the the first sentence in the proposal achieved the
necessary balance in the neatest possible way by bringing the
question of non-compliance into line with the fundamental under-
taking, and he hoped that delegations would be able to give the
proposal their support."

20 OR 20

"...[the U.K.] proposal provided for a formal report by the Di-
rector General to the Board, which would arrive at a finding - a
quasi-judicial form of procedure appropriate to the case. At the
same time certain procedural provisions had beed incorporated to
ensure that such action would be taken in the most objective
manner possible and it was expressly laid down that in taking
such action the Board should take account of the degree of as-
surance provided by the safeguards measures that had been applied
and should afford the State every reasonable opportunity to fur-
nish the Board with any necessary reassurance."

21 OR 20

"...Sub-section 10(d) in [Doc 46] was accepted."
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INFCIRC/153 Paragraph 20

INTERPRETATION AND APPLICATION OF THE AGREEMENT AND SETTLEMENT OF
DISPUTES

20. The Agreement should provide that the parties thereto shall,
at the request of either, consult about any question arising out
of the interpretation or application thereof.

l10f{a) Doc 3

Interpretation and application of the Agreement

Consultation procedure

Any question arising out of the interpretation or application of
the Agreement would first be the subject of consultations between
the Parties.

1l Doc 42 Belgium Proposal

The Parties shall, at the request of either, consult about any
question arising out of the interpretion or application of this
Agreement.

17 OR 23

"...Sub-section 10{(a) [Doc 42] was accepted."
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INFCIRC/153 Paragraph 21

21. The Agreement should provide that the State shall have the
right to request that any question arising out of the interpreta-
tion or application thereof be considered by the Board; and that
the State shall be invited by the Board to participate in the
discussion of any such question by the Board.

10(b) Doc 3

Participation by the State in discussions of the Board

The State should have the right to request that any question
arising out of the interpretation or application of the Agreement
be considered by the Board. The State should also be invited by

the Board to participate in the discussion of any such question
by the Board.

Doc 3

IAEA: "It appears desirable that States which are not Members
of the Agency or which are not represented on the Board of Gov-
ernors at a particular time should have the possibility to re-
quest consideration by the Board of any question relating to
their Agreement with the Agency and to participate in discussions
of the Board. In this connection Rules 15 and 50 of the Board's
Rules of Procedure are relevant. An amendment to Rule 15(c)
might be necessary so as to provide also for the inclusion of an
item in the provisional agenda to the request of a non-Member
which is Party to such an Agreement."

20 OR 23

Belgium: "...raise[d] the question of the right of the State
concerned to participate in the discussions of the Board on the
interpretation or application of agreements and the participation
of other States in the discussions of the Board when the State
concerned ccnsidered that representation on the Board was not
sufficient."

22 OR 23

India: "...the wording of the second sentence in the Sub-section
should be 'The State shall be invited...'"

27 OR 23

"...Sub-section 10(b) in [Doc 3] as amended...was accepted."
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INFCIRC/153 Paragraph 22

22. The Agreement should provide that any dispute arising out of
the interpretation or application thereof except a dispute with
regard to a finding by the Board under Paragraph 19 above or an
action taken by the Board pursuant to such a finding which is not
settled by negotiation or another procedure agreed to by the
parties should, on the request of either party, be submitted to
an arbitral tribunal composed as follows; each party would desig-
nate one arbitrator, and the two arbitrators so designated would
elect a third, who would be the Chairman. If, within 30 days of
the request for arbitration, either party has not designated an
arbitrator, either party to the dispute may request the President
of the International Court of Justice to appoint an arbitrator.
The same procedure would apply if, within 30 days of the designa-
tion or appointment of the second arbitrator, the third arbitra-
tor had not been elected. A majority of the members of the arbi-
tral tribunal would constitute a quorum, and all decisions would
require the concurrence of two arbitrators. The arbitral proce-
dure would be fixed by the tribunal. The decisions of the tri-
bunal would be binding on both parties.

11 Doc 3

Settlement of disputes

Any dispute arising out of the interpretation or application of
this Agreement, except a dispute with regard to a determination
of non-compliance by the Board or an action taken by the Board
pursuant to such a determination under sub-section 10(d) above,
which is not settled by negotiation or another procedure agreed
to by the Parties should, on the request of either Party, be
submitted to an arbitral tribunal composed as follows; each Party
would designate one arbitrator, and the two arbitrators so desig-
nated would elect a third, who would be the Chairman. If, within
30 days of the request for arbitration, either Party has not
designated an arbitrator, either Party to the dispute may request
the President of the International Court of Justice to appoint an
arbitrator. The same procedure should apply if, within 30 days
of the designation or appointment of the second arbitrator, the
third arkitrator has not been slected. A majority of the members
of the arbitral tribunal should constitute a guorum, andéd all
decisions should require the concurrence of twe arbitrators. The
arbitral procedure shall be fixed by the tribunai. The decisions
of the tribunal should be binding on both Parties.
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Doc 3

IAEA: "...[D]isputes would come before the tribunal only if the
Parties did not agree to another mode of settlement. The present
text would allow for the conclusion of the necessary additional
legal instruments (without an amendment to this Agreement) should
the Parties to Agreement concluded with the Agency pursuant to
Article III.1 of NPT decide, at a future date, that the estab-
lishment of a court or similar institutional machinery for the
settlement of disputes was preferable to ad hoc tribunals.®

"With the exception spelt out in the above clause, any dispute
arising out of the interpretation or application of the Agreement
would be covered by the procedure foreseen. This would include
matters relating to the apportionment of expenses between the
Parties."

"The tribunal's competence would also include the competence of
reviewing, at the request of the State, any decision by the Board
of the type covered by section 10(c) above and of making a deci-
sion on the matter at issue which will then be binding on both
Parties."

39 OR 15

F.R.G.: "...special arbitral tribunals could arrive at different
decisions in similar cases and...it would be preferable to set up
a permanent international tribunal."”

40 OR 15

IAEA: ",..under Article XII.C of the Statute only the Board
would have the prerogative of determining whether or not there
had been non-compliance with fundamental undertakings under the
safeguards agreement; on the other hand, the arbitral tribunal
would have the task of settling disputes which might arise out of
the interpretation or application of the agreement."

41 OR 15

U.K.T "...[Tlhe first sentence of Section 1l as presently
worded, might be construed to mean that the state would not have
an opportunity for putting its case and proving it although it
had failed to apply certain provisions of its Agreement with the
Agency, it had not diverted nuclear material for the purposes
prohibited by NPT... [(A] permanent judicial organ should be set
up..."
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42 OR 15
Spain: "...Belgium had proposed the creation of a Special Board,
while the U.K. advocated the establishment of a permanent arbi-
tral tribunal... ([T]lhat body could be a permanent safegquards
committee, on which all States that had agreed to submit to in-
spection would be represented.

44 OR 15

Belgium: "...A State which had accepted NPT safequards should
not be made to appear as an accused before its judges. One way
of avoiding such a situation would be for all other States that
had concluded safeguards agreements with the Agency to be repre-
sented when such a State was called upon to explain before the
competent body how it interpreted the agreement."

46 OR 15

Egypt: "If disputes were limited to the application of the
agreement, no useful purpose would be served by setting up a
permanent body, the operations of which would entail heavy ex-
penditure, when there was already an International Court of
Justice..."

5 Doc 49 F.R.G./U.K. Proposal

Any dispute arising out of the interpretation or application of
this Agreement, including any dispute arising out of a claim for
reparation under Section 9 which is not settled by negotiation or
another procedure agreed to by the Parties should, on the request
of either Party, be submitted to an arbitral tribunal composed as
follows: each Party would designate one arbitrator, and the two
arbitrators so designated would elect a third, who would be the
Chairman. If, within 30 days of the request for arbitration,
either Party has not designated an arbitrator, either Party to
the dispute may request the President of the International Court
of Justice to appoint an arbitrator. The same procedure should
apply if, within 30 days of the designation or appointment of the
second arbitrator, the third arbitrator has not been elected. A
majority of the members of the arbitral tribunal should consti-
tute a quorum, and all decisions should require the concurrence
of two arbitrators. The arbitral procedure shall be fixed by the
tribunal. Upon application by either Party, the arbitral tri-
bunal shall be empowered, if it finds such action necessary in
order to ensure that the Agreement continues to functon effec-
tively, to decide upon interim measures which shall have immedia
effect pending the final settlement of the dispute. The decisic
of the tribunal should be binding on both Parties.

te
ns
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28 OR 23

U.K.: "...[Tlhe proposed formulation...was in line with the
standard international practice in regard to settlement of dis-
putes by arbitration. The first sentence in the original Section
11, which excepted a dispute with regard to a determination of
non-compliance by the Board, had been deleted since such disputes
might need impartial settlement and were thus a matter for an
arbitration tribunal. The proposed version also provided for
arbitration in the case of disputes regarding reparation under
Section 9..."

38 OR 23

U.S.: "...The Statute did not make anv provision that decision
of the Board should not be subject tc review by any body except,
as implied by Article XIII.C, the Security Council or General
Assembly of the U.N...."

42 OR 23
U.S.S5.R.: "...regretted that the sponsors of the proposal [Doc
49] had omitted the exception clause contained in the original
Section 111... [T]lhe Secretariat had acted wisely in making an

exception, a step which was also in keeping with the Statute."

43 OR 23
India: "...the exception clause should be retained..."
45 OR 23
Bulgaria: "...against the idea that a dispute should be submit-

ted to an arbitral tribunal on the request of only one of the
parties..."

48 OR 23
U.K.: "...Arbitration represented a last rescrt, and the deci=-

sicn of the arbitral tribunal should not be submitted for approval
to the Board of Governors; hence the deletion by the sponsors

of...'except a dispute...'etc. had been intentional.”
54 OR 23
g.S.: "...did not believe that the establishment cf the mach-

inery envisaged would involve any 'standing' expenditure, and...
the persons involved would only require remuneration with rspect
to cases where the machinery was actually used."”
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58 OR 23

F.R.G.: "...under the terms of the proposal it would be for the
Board to take a decision, and the Secretariat would have quite
enough time to study the problem."

1l OR 27

U.K.: "...[The proposal in 5 Doc 49] was not in accordance with
juridical principles of the Agency, itself a party to the agree-
ment to have a right [of decision as to whether or not there was
non-compliance]." (withdrew proposal)

6 OR 27

U.K.: "...[Tlhe States concerned would not only be represented
when the Board discussed their case but would also have in effect
a further right of appeal when the Board reported its finding to
other bodies in accordance with Article XII.C of the Statute."

8 OR 27 .
U.S.S.R.: "...[Ilnternational law provided various ways of set-
tling disputes, but the method of settlement should be acceptable
to both parties. Basically, in the context of the safeguards
agreement, disputes should as far as possible be settled by con-
sultation between the parties concerned, without recourse to in-
ternational courts..."”

15 OR 27

U.K.: "...the President of the International Court of Justice
would be the most appropriate person to appoint an arbitrator...”

26 OR 27

U.S.5.R.: "...recourse to the services of the Secrstary-General
of the United Nations was a procedure not excluded by precedent.
In Section 11 the phrase 'either Partv to the dispute may request
the President of the International Court of Justice to appoint an
arbitrator' left it to the parties tc decide whether thev would
do so or not. They might prefer tc choose some other independent
person.- Ii the phrase were amended to read 'may request the
President of the International Court of Justice or the Secretary-
General of the United Nations to appoint an arbitrator", no harm
would be done; the fact that one of the two persons in question
was concerned with political matters and that the other was not
was immaterial."
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28 OrR 27

U.K.: "...the purpose of the provision under discussion was to
ensure that if one party to the dispute wished to prolong it and
avoid settlement, the other could have recourse to arbitration.
At least one of the parties would always designate an arbitrator
within 30 days as that would be in its interest; if the other
party failed to do so, it could then request the President of the
International Court of Justice to appoint an arbitrator. The
same procedure would be followed if the parties were unable to
agree on the third arbitrator."

43 OR 27
IAEA: "...formulation of Section 11 in Part I of [Doc¢ 3],...was
acceptable, on the understanding that if both parties to a dis-
pute agreed, they might request the Secretary General of the

United Nations to assume the role foreseen in that formulation
for the President of the International Court of Justice.”
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INFCIRC/153 Paragraphs 23-26

FINAL CLAUSES

Amendment of the Agreement

23. The Agreement should provide that the parties thereto shall,
at the request of either of them, consult each other on amendment
of the Agreement. All amendments shall require the agreement of
both parties. It might additionally be provided, if convenient
to the State, that the agreement of the parties on amendments to
Part II for the agreement could be achieved by recourse to a
simplified procedure. The Director General shall promptly inform
all Member States of any amendment to the Agreement.

Suspension of application of Agency safeguards under other -agree-
ments

24. Where applicable and where the State desires such a provi-
sion to appear, the Agreement should provide that the application
of Agency safeguards in the State under other safeguards agree-
ments with the Agency shall be suspended while the Agreement is
in force. If the State has received assistance from the Agency
for a project, the State's undertaking in the Project Agreement
not to use items subject thereto in such a way as to further any
military purpose shall continue to apply.

Entry into force and duration

25. The Agreement should provide that it shall enter into force
on the date on which the Agency receives from the State written

nectification that the Statutory and constitutional requirements

for entry into force have been met. The Director General shall

promptly inform all Member States of the entry into force.

26. The Agreement should provide for it to remain in force as
long as the State is Party to the Treaty on the Non-Proliferation
of Nuclear Weapons.

12 Doc 3

Final Clauses

Amendment of the Agreement

The Parties should, at the request of either of them consult each
other on amendment of this Agreement. Such consultations should
take place if NPT is amended. Furthermore, amendments of the
Agency's safeguards system might require consultations. The
implementation of the Agreement should be reviewed at the request
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of either Party. It might be provided that amendments to Part II
could be made by agreement between the competent authority of the
State and the Director General of the Agency. All amendments
should require the agreement of both Parties.

Doc 3
IAEA: "A simplified procedure for amending Part II might add to
the flexibility of the Agreement and make it possible to take
technical developments readily into account, including amendments
to the Safeguards Document.”

13 Doc 3

Suspension of other Safequards Agreements with the Agency

The application of Agency safeguards in the State under other
Safequards Agreements with the Agency should be suspended while
this Agreement is in force. If the State has received assistance
from the Agency for a project, the State's undertaking in the
Project Agreement not to use~ifems subject to the Project Agree-
ment in such a way as to furgﬁz?\apy miliatry purpose would con-
tinue to apply.

Doc 3

IAEA: "The Agency would suspend the application of safeguards
under Agreements to which the Agency was the only other Party
(Project Agreements and Unilateral Submission Agreements). In
the case of Safeguards Transfer Agreements, the consent of the
second State Party would also be necessry for such suspension
and would be sought. It is hoped that in the case of Co-operation
Agreements (to which the Agency is not a party), agreement for
the suspension of safequards would be reached between the Paties."

14 Doc 3

Entry into force

The Agreement would enter into force on the date on which the
Agency receives from the State written notification that the
State or and constitutional requirements for the entry into force
have been met, but not later than 18 months after the date of the
initiation of negotiations. The Director General of the Agency
should promptly inform all Member States of the entry into force
of the Agreement.
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15 Doc 3
Duration

The Agreement should remain in force as long as the State is a
Party to NPT. It should be provided that the Agency would be re-
lieved of its undertaking to apply safeqguards if the Board deter-
mined that the Agency is not in a position to apply safequards as
foreseen in the Agreement. It could also be foreseen that the
Agency could terminate the Agreement on giving notice of termina-
tion under those circumstances. In either case all Member States
should be promptly informed.

54 OR 15

U.S.: re Section 13 "...according to which 'the applica-
tion of Agency safeguards in the State under other Safegquards
Agreements with the Agency should be suspended while this Agree-
ment is in force'. Only in the [IAEA] comment on that section
was it explained that in the case of Safequards Transfer Agree-
ments the consent of the second State party to the agreement
would also be necessary for a suspension of the application of
safequards. That clarification...should be spelt out in the
agreement itself...[Re Section 14] suggested that the words 'but
not later than 18 months after the date of the initiation of
negotitions' should be deleted...”

55 OR 15

Mexico: "...the first sentence of Section 13...gave the impres-
sion that the application of safeguards under all other agree-
ments would be suspended while the agreement now under considera-
tion was in force. Did the drafters of that provision mean to
include agreements of wider scope, such as those concluded under
the [Tlatelolco Treaty] which prohibited the use of nuclear energy
for any military purposes whatsovever?... [A] document which

took account of the requirements of the two Treaties and which
included supplementary clauses applicable to States party to the
Tlateloloco Treaty.”

57 OR 15

U.S.S5.R.: "...the Board should be kept informed of any amend-
ments that might be introduced in the agreement. Thus the last
sentence of Section 12 should be supplemented by the words 'and
should subsequently be brought to the attention of the Board of
Governors'."
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60 OR 15

IAEA (Legal): "...the wording of Section 12 was not intended to
limit in any way the circumstances which might give rise to an
amendment of the agreement. The section was merely that the
parties should consult each other, particularly in the event of
amendment of NPT, since any modification of that instrument might
have consequences for the Agreement. 1In fact Section 12 was in-
tended primarily to make provison for consultations; the mention
of circumstances in which the Agreement might be amended was
largely illustrative."

6l OR 15

"...[Flor amendment of that somewhat more technical part of agree-
ments it would be wise to provide for a simplified procedure.
However, the drafters had to bear in mind that in certain States
constitutional provisions would make it impossible to apply such

a procedure, whereas in others...for example, the Atomic Energy
Commission or Ministry would be empowered to approve amendments

to the technical provisions of agreements. On the Agency's side
...1it would be for the Director General to decide whether his
powers gave him authority to approve an amendment in the Agency's
name without referring it to the Board."

63 OR 15

F.R.G.: "...Section 12 could be omitted... [I]t was not neces-
sary to provide for consultations between the parties in the

event of amendment of the safequards system... With regard to
Section 13,...a clause of that kind should not appear in an agree-
ment in connection with the NPT unless the State concerned had
already concluded a safeguards agreement with the Agency. 1In

that way, the problem raised by...Mexico would automatically be
solved."

1 OR 16

U.K.: "...[Tlhere should be some provision relating to notifica-
tion when amendment to either Part I or Part II were made; the
Director General could arrange for such notification on the lines
that were provided for in Section 14."

2 OR 16
"...[A] legal difficulty would be involved in the case of tri-
partite safeguards agreements. A bilateral agreement relating to

the [NPT] could not override an existing tripartite agreement.
To avoid inconsistencies in regard to the Agency's obligations
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under the two types of agreement, it might therefore be better

not to refer explicitly to the amendment, suspension or termina-~
tion of transfer agreements. It could perhaps be made clear, as

a matter of policy, that in the case of existing tripartite agree-
ments the interest of the third party - the supplying party -
would be taken into account... [Clare should be taken to ensure
that there was no contradiction between [Sections 7 and 13]..."

3 0R 15

Re Section 14...it would be better to delete the reference to the
time-limit of eighteen months..."

4 OR 15

Re Section 15'...it was only logical that the agreement should

remain in force so long as the-State was a party to NPT.,. NPT
itself clearly required that non~nuclear-weapon States...enter

intoc a safeguards agreement."

5 OR 16

U.S.S.R.: "...a State should [not] be allowed to withdraw from
its obligations under NPT and...[made suggestion] to delete the
whole of Section 15 except for the first sentence.”

9 OR 16

India: Re Section 12 "...since the initial safeguards agreements
would be concluded in accordance with the Agency's normal adminis-
trative arrangements, it would be difficult to accept a simpli-
fication of the procedure or amending Part II... [Alny amendment
to an agreement should take place in accordance with the normal
procedures."

11 OR 16

U.S.: Re Section 15 "...Since it was advisable to avoid a situ-
ation in which the Agency could terminate safeguards or be re-
lieved of its undertaking to apply them, while no provision was
made for corresonding opportunities for the State, the suggestion
by the Soviet representative would appear to offer the best solu-
tion. It was unacceptable for a State to be able to discontinue s
acceptance of safeguards while remaining a Party to NPT... Sec-
tion 15 should consist of the first sentence only."
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18 OR 16

Australia: "...there were other situations where a State might
consider that safeguards should not be applied because of special
circumstances, such as war, civil war, etc... Since a State
could not be excluded from NPT merely because it was not in a
position to implement the safequards agreement, a difficult situ-
ation could arise where the agreement remained formally but not
actually, in force."

20 OR 16

U.5.5.R.: "...Sub-section 10)b),...recognized the right of the
State to request that any question arising out of the interpreta-
tion or application of the agreement be considered by the Board
with the participation of the State concerned."

21 OR 16

U.K.: "...[A]lgreed with the clarification given by...the Soviet
Union... The main thing was not whether the agreement should be
suspended when a dispute arose but that machinery for an amicable
settlement should be established. Such machinery should be of
interest to States as it, would provide an opportunity for rapid
settlement."

22 OR 16
Egypt: "... The point at issue was what a State's legal position
would be and whether it should be compelled to comply with the
safeguards agreement in the period between the occurrence and
settlement of a dispute..."

23 OR 16

India: "...The first sentence in Section 15...left no room for
an intermediate period, although such periods were unavoidable in
respect of international agreements..."

24 OR 20

India: Re Section 12 "...[A] simplified procedure might be de-
sirable for a State but not for the Agency. Any amendment might
have.far-reaching implications for other agreements and any
changes in Part II should be discussed by the Board to ensure
uniformity of procedure."

27 OR 20
F.R.G.: "...[Tlhe Director General should promptly inform ali
Member States, and not merely the Board, of any amendment to the
agreements...."
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31 OR 20
Japan: "...[I]t should be left to the Board to decide whether
its prior approval was necessary or whether the Director General

should hold negotiations directly...”

32 OR 20

U.K.: "...[Tlhe Board should decide on the internal procedure to
be followed within the Agency concerning amendments.”

Doc 48 U.S. Proposal for Introductory Clause in 13

Where applicable and where the State desires such a provision to
appear, the Agreement should provide that the application of
Agency safeguards...

34 OR 20

U.S.: Doc 48 covered three points: "...First, the Agency could
not suspend an agreement to which another State, not party to a
safequards agreement in connection with NPT, was a party. Sec-
ondly, the provisions of the Section under consideration could
not be applicable to other States which had no safeguards agree-
ments with the Agency and which might not, therefore, welcome the
inclusion of such provisions in their agreements with the Agency.
Thirdly, the States which had an agreement with the Agency, such
as those that were party to the (Tlatelolco Treaty), might not
like to have such agreements suspended or superseded or might
wish to be treated in a manner different from that prescribed in
Section 13."

38 CR 20

"Section 13 as formulated in Part I of [Doc 3] and...the change...
in [Doc 48] was accepted."”

40 OR 20

"Section 14 as formulated in [Doc 3] but with the deletion [of
'but not later than 18 months after the date of the initiation of
negotiations'] was accepted.

43 OR 20

Section 15 was accepted with the deletion of the last three sen-
tences."
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Doc 51 IAEA Proposal

The parties should, at the request of either of them, consult
each other on amendment of the Agreement. All amendments should
require the agreement of both parties. It might additionally be
provided, if convenient to the state, that the agreement of the
parties on amendments to Part II could be expressed by a simpli-
fied procedure. The Director General should promptly inform all
Member States of any amendment to Part I or to Part II of the
Agreement.

30 OR 22

Japan: "...the word 'express' in the third sentence seemed...
imprecise."

32 OR 22 .

'...on the understanding [that the word expressed would be re-
placed] the proposed formulation of Section 12 was accepted."
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PART II

INFCIRC/153 Paragraph 27

INTRODUCTION

27. The Agreement should provide that the purpose of Part II
therecf is to specify the procedures to be applied for the im-
plementation of the safeguards provision of Part I.

Doc 62/Rev. 1

INTRODUCTION

1. The Agreement should specify the implementation of the safe-
guards provisions of Part I of the Agreement and lay down the
procedures therefore. It should also provide that in this im-
plementation use shall be made of the three safeguards measures:

(i) Material balance accountancy;

(ii) Containment; and

{iii) Surveillance.
2. It should be specified that safeguards measures shall be
applied in accordance with the Agency's Safeguards System, par-
ticularly the general procedures laid down therein with respect

to examination of design information, maintenance of records,
provision of reports and inspections.

30 OR 35
U.K.: "...it was a mistake to include in [the Introduction]
substantial references to the philosophy of safeguards...[pro-
pose] that the Introduction should read: 'The purpose of this

part of the Agreement is to specify the procedures to be applied
in the implementation of the safeguards provisions of Part I'."
{22/68; delete Paragraph 2 in 22/62]

1 OR 36

"
e

Japan: .the Introduction ought to be a simple and clear
statement of the character of Part II agreements..." [proposed
amendment 1 Doc 67].

5 OR 36

U.K. formulation accepted.
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INFCIRC/153 Paragraphs 28-30

OBJECTIVE OF SAFEGUARDS

28. The Agreement should provide that the objective of safe-
guards is the timely detection of diversion of significant quan-
tities of nuclear material from peaceful nuclear activities to
the manufacture of nuclear weapons or of other nuclear explosive
devices or for purposes unknown, and deterrence of such diversion
by the risk of early detection. :

29. To this end the Agreement should provide for the use of
material accountancy as a safequards measure of fundamental im-
portance, with containment and surveillance as important comple-
mentary measures.

30. The Agreement should provide that the technical concclusion
of the Agency's verification activities shall be a statement, in
respect to each material balance area, of the amount of material
unaccounted for over a specific period, giving the limits of
accuracy of the amounts stated.

7 Doc 62/Rev. 1

7. This part of the Agreement should present the technical ob-
jective of the safeguards procedures which must enable the Agency
to infer from the verification activity it has carried out in
respect of a given material balance area containing nuclear ma-
terial subject to safequards under the Agreement, that over a
certain period, no more than a stated amount of the nuclear ma-
terial involvej? is unaccounted for.

7.1 Doc 62/Rev. 1

IAEA: "The verification of nuclear material is the process where
the validity of all information on quantities and locations of
nuclear material provided by national systems of nuclear material
control can be established by comparison with actual nuclear
material flow and inventories. This raquires that correctness,
accuracy, and credibility of the information be determined by
application of the three safeguards measures."

7.2 Doc 62/Rev. 1

"A precise statement. of the technical purpose of safeguards sup-
plies the basis for elaboration of procedures and helps to clar-
ify how these procedures should be implemented and further speci-
fied in the Subsidiary Arrangements, which should also indicate
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how use is to be made of national systems of accounting for and
control of nuclear material. The balance in the application of
the various safeguards measures by facility operators, States,
and the Agency will vary, depending on the situation, taking into
account that States will have material control systems of dif-
ferent types and at different stages of development..."

7.3 Doc 62/Rev. 1

"...the verification process cannot give direct proof of diver-
sion but only indicate the possibility of a diversion through
elimination of all other explanations. It will thus involve a
final technical judgement by the Agency whether explanations
offered for deficits or excess amounts of material appear con-
vincing..."

2 Doc 67 Japan Proposal

TECHNICAL PRINCIPLES

2. The Agreement should provide that the technical objectives of
the safeguards procedures is to enable the Agency to ascertain,
through the process of verifying, including independent methods,
findings of the State's system of accounting for and control of
nuclear material subject to safeguards under the Agreement, that
over a certain period, no more than a stated amount of the nu-
clear material involved is unaccounted for in respect of a given
material balance area containing such nuclear material.

2.A. It should be provided that in implementing the procedures
laid down in this Agreement, use shall be made of the three cate-
gories of safeguards measures:

(1) Material balance accountancy;
{2) Containment; and

(3) Surveillance.

2 OR 36

Japan: "...The substantive parts of Paragraohs 1 and 2 [of Doc
62] dealt with some of the fundamental technical concepts of
implementation, and Paragraph 7 set out the basic technical ob-
jectives of the -safeguards procedures. [The Japanese] delegation
wished to combine those basic technical concepts in a new section
...and to incorporate into another principle, namely that the
Agency should verify the findings of national control systems."
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Doc 72 F.R.G./U.K. Proposal

“The technical objective of safeguards is to enable the Agency to
deduce from the verification activity it has carried out in re-
spect of a given material balance area, that over a specified
period, no more than an agreed amount of the nuclear material
involved is unaccounted for."

Doc 75 U.S. Proposal

"It should be provided that the technical objectives of the safe-
guards procedures are to enable the Agency to detect diversion or
to determine whether there is material unaccounted for in such
amounts as to give reasonable cause to suspect diversion."

54 OR 36

U.K.: "...It was exceedingly difficult to assess quantities of
MUF; the possibility of a diversion could appear only through the
elimination of all other possible explanations. The proposed
text attempted to reflect the fact and to stress the requirement
of judgement by the Agency;...to tighten up the provision sug-
gested by the [IAEA] [replace] the words 'certain' and 'stated’
by the words 'specified' and 'agreed' respectively.

56 OR 36

U.S.: "...The technical objective was to prevent diversion, and
the provision dealing with it must include detection procedures
and not merely procedures relating to material accountancy.”

57 OR 36
U.S.: "...it [was] undesirable to include any specified or fixed
amount of [MUF] in agreements... It was up to the Agency to take

all factors into account and to establish when the detected amount
of MUF was sufficiently high to cause concern."

61 OR 36
IAEA: "...The 'stated amount' was not to be understood as a
predetermined amount: it would become known only after, and as a

result of, a complete safequards verification operation over a
certain period. It was highly improbable that the Agency would
ever be able to state that 100% of a batch of safeguarded ma-~
terial had been accounted for within a given area; the normal
imprecision of measurement would make such an assertion doubt-
ful...”
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63 OR 36

Canada: "...objective could be achieved by the application of
three basic safeguards measures: material balance accountancy,
containment, and surveillance. One primary indicator of possible
diversion in material accountancy was MUF. However, there were
several other indicators..."

68 OR 36

F.R.G.: "...the technical objective set forth in [F.R.G./U.K.]
amendment was not the general objective of safeqguards... [Sluch
a statement would be more appropriate in Part I. For the tech-
nical part,...it was necessary to have some quantitative assess-
ment, and the two delegations thought that the phrase 'agreed
amount' or 'specified amount' would serve... ([Tlhe amount would
[not] be predetermined, but rather it would be determined in the
light of experience of a given facility. The opportunity would
also be offered of making a quantitative assessment.”

70 OR 36

U.K.: "...it seemed reasonable that the word 'stated' should be
replaced by the word 'given'...to remove any impression that the
amounts in question were to be fixed in advance. A distinction
should be made between the manner of determining an appropriate
value for MUF in a particular facility in the first place and the
manner in which MUF was to be evaluated when it was later found
to occur..."

Doc 82 F.R.G./Japan/U.K. Proposal

OBJECT OF SAFEGUARDS

1.A. The objective of safeguards is the timely detection of
diversion of significant guantities of nuclear material from
peaceful nuclear activities to the manufacture of nuclear weapons
or nuclear explosive devices or for purposes unknown, and deter-
rence of such diversion by the risk of early detection.

1.B. To this end the Agreement should provide for the use of
material accounting as a measure of fundamental importance,
cpupled with containment and surveillance as important comple-
mentary measures.

1.C. The technical conclusion of the Agency's verification ac-
tivity in respect of each material balance area should be that,

over a specific period, no more than a given amount of the nu-
clear material is unaccounted for.
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1 OrR 37

U.K.: "...The intention was that some general paragraphs giving
an idea of the object of safeguards should appear almost at the
beginning of Part II and that prominence should then be given to
national systems of accounting for and control of nuclear ma-
terial, which States would have an obligation of establish under
the provisions of Part I."

6 OR 37

South Africa: "...understood the term 'given amount' [in Para-
graph 1.C] to mean the amount of MUF determined in the manner
outlined [in 68 OR 36]. However, if the determinate of MUF was

to have any significance, the amount must be compared with a
'reasonable' or 'appropriate' figure based on previous experience
of the facility involved. The . procedure to be followed for making
such comparisons should be clearly laid down in Part II of agree-
ments."

22 OR 37 Proposal To Redraft (Doc 84 Rev. 1)

France: "The technical conclusion of the Agency's verification
activity is a statement of the amount of material unaccounted for
and its limits of accuracy for each material balance area over a
specific period."

42 OR 37

IAEA: "...The French text brought out the fact that MUF would
have to be evaluated by safeguards work and could not be pre-
determined.

50 OR 37

U.S.: "...The word 'coupled' in Paragraph 1.B...implied that
measures of containment and surveillance were of only secondary
importance, when in fact they deserved equal weight...'coupled'
{should] be dropped."

Paragraphs 1.A, 1.B, and 1.C were accepted as amended by U.S. and
France respectively.
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INFCIRC/153 Paragraphs 31-32

NATIONAL SYSTEM OF ACCOUNTING FOR AND CONTROL OF NUCLEAR MATERIAL

31. The Agreement should provide that pursuant to Paragraph 7
above the Agency, in carrying out its verification activities
shall make full use of the State's system of accounting for and
control of all nuclear material subject to safeguards under the
Agreement, and shall avoid unnecessary duplication of the State's
accounting and control activities.

32. The Agreement should provide that the State's system of
accounting for and control of all nuclear material subject to
safequards under the Agreement shall be based on a structure of
material balance areas, and shall make provision as appropriate
and specified in the Subsidiary Arrangements for the establish-
ment of such measures as:

(a) A measurement system for the determination of the
guantities of nuclear material received, produced,
shipped, lost or otherwise removed from inventory, and
the quantities on inventory;

(b) The evaluation of precision and accuracy of measure-
ments and the estimation of measurement uncertainty;

(c) Procedures for identifying, reviewing, and evaluating
differences in shipper/receiver measurements;

(d) Procedures for taking a physical inventory;

(e) Procedures for the evaluation of accumulations of
unmeasured inventory and unmeasured losses;

(£) A system of records and reports showing, for each
material balance area, the inventory of nuclear ma-
terial and the changes in that inventory, including
receipts into and transfers out of the material bal-
ance area;

{g) Provisions to ensure that the accounting procedures
and arrangements are being operated correctly; and

(h) Procedures for the submission of reports to the Agency
in accordance with Paragraphs 59-69 below.

Doc 67 Japan Proposal

STATE'S SYSTEM QF MATERIAL CONTROL

2.B. The Agreement should provide that the State's system of
accounting for and control of nuclear material shall meet the
following regquirements:
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(a) The system shall be generally compatible with the
technical objective and the procedure laid down in the
Agreement so as to facilitate verification by the
Agency of findings of the system; and

(b) The application of appropriate measures of physical
protection to the nuclear material subject to safe-
guards.

2.C. To the extent feasible, the State shall apply measures to
verify findings of its national system of accounting for and
control of nuclear material so as to ensure the maximum possible

correctness and accuracy of the findings made available to the
Agency.

3 OR 36
Japan: "...The State's system should be generally compatible
with the technical objectives and procedures laid down in Part II
and should entail responsibility for appropriate physical protec-
tion of nuclear material subject to safeguards. The State would
also have the duty of verifying the findings of its own system to
the extent feasible. The Agency, in deciding upon its own veri-
fication procedures, should take.account of the technical ef-
ficacy of the State's control system.”

Doc 82 Canada/Japan/F.R.G./U.K. Proposal

NATIONAL SYSTEM OF ACCOUNTING FOR AND CONTROL OF NUCLEAR MATERIAL

1.D. The agreement should provide that pursuant to Paragraph 7

of Part I the Agency, in carrying out its verification activi-
ties, shall make full use of the State's system of accounting for
and control of nuclear material and shall avoid unnecessary dupli-
cation of the State's accounting and control activities.

1.E. The State's system of accounting for and control of nuclear
material should be based on a structure of material balance areas
covering all peaceful nuclear activities and make provision for
the establishment of:

(a) A measurement system for the determination of the

; quantities of nuclear material received, produced,
shipped, lost or otherwise removed from inventory,
annd the quantities on inventory;

(b) Programmes for the evaluation of precision and ac-
curacy of measurements and the estimation of measure-
ment uncertainty;
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(c) Procedures for identifying, reviewing, and evaluating
differences in shipper/receiver measurements;

(d) Procedures for takinng a physical inventory;

(e) Procedures for the evaluation of accumulations of
unmeasured inventory and unmeasured losses;

(£) A system of records and reports showing, for each MBA,
the inventory of nuclear material and the changes in
that inventory, including receipts into ad transfers
out of the MBA;

(g) Provisions to ensure that the accountancy procedures
and arrangemennts are being operated correctly;

(h) Procedures for the submission of reports to the Agency
in accordance with Paragraphs 24-36 below; and

(1) Appropriate measures to ensure the physical security
for nuclear material subject to safeguards under the
Agreement.

2 OR 37
Denmark: "...All items in [paragraph 1.E] might be relevant in
the case of countries with many large nuclear facilities, but
they would not all be relevant in the case of others, which might
have only one small reactor..."

3 OR 37

Canada: "...The wording of paragraph l1.E seemed to suggest that
States were obliged to incorporate all the items listed in their
national systems of control. It was obvious that the system es-
tablished must be appropriate to a country's needs; the words 'as
appropriate' might be inserted after the words 'make provision’
in the last line of the introductory part."

4 OR 37

"...to fulfil their obligation under paragraph 7 of Part I,
States had to establish certain regulatory functions which might
or might not include inspection, depending on the State;...
inspection under national systems should [notl]l have any effect on
the duration, content or frequency of inspections by the Agency."”

6 OR 37

South Africa: "...MUF...must be compared with a 'reasonable' or

‘appropriate' figure based on previous experience of the facility
involved. The procedure to be followed for making such compari-

sons should be clearly laid down in Part II of agreements."
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7 OR 37
Spain: "...whenever there was a reference to nuclear material or
peaceful nuclear activities, the gqualification ‘'subject to safe-
guards' should be added..."

12 OR 37

France: "...If [the term 'physical security in paragraph 1.E(i)]
meant ‘containment', it was unnecessary to include the item [1i]
in the paragraph, because containment was dealt with elsewhere...."

13 OR 37

Austria: "...The contents of paragraph 1.E would constitute an
obligation on States, and...even with the insertion of the words
'as appropriate' in the introductory part, it would still not be
clear what States were expected to do; it would have to be speci-
fied to whom the words 'as appropriate' applied.... It would be
better if some of the items were omitted from the list..."

14 OR 37

Egypt: "...if the items listed in Paragraph 1.E were included in
the body of Part II of agreements they would become legal obli-
gations. The idea was that the Agency should make use of na-
tional systems of accounting and control when they existed and
that it should supplement them when necessary; detailed require-
ments could therefore be the subject of subsidiary arrangements
between the Agency and States... [(O]nly the introductory part of
Paragraph 1.E, as amended by the Canadian delegation, need to be
retained in the body of Part II."

20 OR 37

F.R.G.: "...insert the words 'as appropriate and as agreed upon
between the State and the Agency in subsidiary arrangements'
after the words 'make provision' in the last line of the intro-
ductory part of paragraph 1.E...."

29 OR 37

U.K.: "...list the minimal requirements [in 1.E] and leave the
more complex to the subsidiary arrangements. A legal document
should not provide guidelines but impose obligations."

30 OR 37

Yugoslavia: '...national systems were by and large an internal
matter and each State had the right to choose the procedures mcst
suited to its level of nuclear development. The idea of including
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the procedures in the subsidiary arrangements was not very satis-
factory. States would have to maintain information on all nu-
clear material, not only that subject to safeguards, for otherwise
the Agency would not be in a position to exempt certain materials
from safeguards."

36 OR 37

Finland: "...flexibility was essential, i1f too much were in-
cluded in the main agreement it might be difficult to draw up the
subsidiary arrangements. Care should therefore be taken not to
make the procedures set out in paragraph 1.E too binding. The
list of procedures must be optional.

37 OR 37

Suggest 1.E amendment "...'as appropriate and agreed upon be-
tween the State and the Agency in subsidiary arrangements, for
the establishment of such items as'..."

58 OR 37
U.S.: "...If the words 'programmes' [in sub-paragraph (b)] was
not acceptable,...it [should] be omitted and the clause should
begin with the words 'the evaluation of...'"

60 OR 37

India: suggested "...deleting the words 'covering all peaceful
nuclear activities'..."

63 OR 37
IAEA: "...inspections under national systems would not affect

the requirements for inspection by the Agency as formulated later
in the document.”

65 OR 37
U.K.: "...the word 'all' [should be] inserted before 'nuclear
material subject tc safeguards under the Agreement'. 1In the in-

terests of brevity...sub-pargraphs (b) and (c) should be deleted
since their content was implicit in sub-paragraph (a)."

67 OR 37
IAEA: "...the Committee was prepared to accept the introductory

sentence of paragraph 1.E with the proposed amendments; that sen-
tence would accordingly read as follows:
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'L.E. The State's system of accounting for and control of
all nuclear material subject to safequards under the Agree-
ment shall be based on a structure of material balance areas,
and shall make provision as appropriate and as specified in
the subsidiary arrangements for the establishment of such
measures as:'

"...the insertion of the word "all" in paragraph 1.D, as sug-
gested by the Indian delegation, was acceptable."

81 OR 37
France: "...objection to sub-paragraph (i). It was of course
possible, and indeed necessary, to take measures to ensure the
physical security of nuclear material; but that was a matter
exclusively for the State. It was quite beyond the scope of the
Agency to monitor any such measure, and therefore sub-paragraph
(1) was out of place in the present document."

83 OR 37
Hungary: "...the reference to physical security of nuclear ma-
terial was perhaps misplaced in the present section... There was
no question of the Agency having to monitor the measures taken;
but at the same time it could not be indifferent to them and must
take account of them in its inspections."

85 OR 37

Canada: "...since the introductory sentence in paragraph 1.E had
been so radically modified, there was little or no case for tak-
ing out sub~paragraph (i), which was now nothing more than a
recommendation or suggestion.... [I]lt would be more difficult to
include the desired reference later in the document."

89 OR 37

U.s.: "...would consent to the deletion of sub-paragraph (i) if
the point could be made more effectively elsewhere."

92 OR 37
IAEA:- "...paragraphs (a) to (h) of paragraph 1.E in [Doc 82 were

accepted] with the omission of the words 'programmes for' at the
beginning of sub-paragraph (b)."
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INFCIRC/153 Paragraphs 33-34

STARTING POINT OF SAFEGUARDS

33. The Agreement should provide that safeguards shall not apply
thereunder to material in mining or ore processing activities.

34, The Agreement should provide that:

(a) When any material containing uranium or thorium which
has not reached the stage of the nuclear fuel cycle
described in sub-paragraph (c) below is directly or
indirectly exported to a non-nuclear-weapon State, the
State shall inform the Agency of its quantity, com-
position and destination, unless the material is ex-
ported for specifically non-nuclear purposes; .

(b) When any material containing uranium or thorium which
has not reached the stage of the nuclear fuel cycle
described in sub-paragraph (¢} below is imported, the
State shall inform the Agency of its quantity and com-
position, unless the material is imported for speci-
fically non-nuclear purposes; and

(c) When any nuclear material of a composition and purity
suitable for fuel fabrication or for being isotopic-
ally enriched leaves the plant or the process stage in
which it has been produced, or when such nuclear ma-
terial, or any other nuclear material produced at a
later stage in the nuclear fuel cycle, is imported
into the State, the nuclear material shall become
subject to the other safequards procedures specified
in the Agreement.

3 Doc 62/Rev. 1

"The Agreement should provide that safequards shall start to be
applied in respect of uranium or thorium introduced into the fuel
cycle from the point where a sample, representative of the pro-
duction stream, contains more than 95% of U308 or of ThOj, by
weight, after conversion to oxide and heating in air at 850° to
constant weight. It should further be provided that is, in a
concentration or processing plant, uranium or thorium reaches
this concentration in the middle of the process rather than at
the end, safeqguards shall begin with the next material balance
area after this concentration has been attained.

IAEA: "If only uranium or thorium in a lower concentration is
present in a mine, in ore or in a concentration plant these will
be disregarded for the purposes of this Agreement.”
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Doc 137 Finland Proposal

3. The Agreement should provide that safequards shall not apply
to material in mining or more processing activities.

3.A. The Agreement should provide that:

(a) When any material containing uranium or thorium is ex-
ported for nuclear purposes directly or indirectly to
a non-nuclear-weapon State, the State shall inform the
Agency of its guantity, composition and destination;

(b) When any material containing uranium or thorium is im-
ported for nuclear purposes, the State shall inform
the Agency of its quantity and composition; and

{c) When any nuclear material of a composition and purity
suitable for fuel fabrication or for isotopic enrich-
ment leaves the plant or the process stage, in which
it has been produced, or when such nuclear material or
any other nuclear material, produced at a later stage
in the fuel cycle, is imported into the State, the
nuclear material shall also become subject to the
other safeguards procedures specified elsewhere in the
Agreement.

1 OR 60
Finland: "...The proposed text represented a compromise which
appeared to have received the support of the majority."

4 OR 60
U.S.: "...the proposed text, in particular sub-paragraphs (a)

and (b} of paragraph 3.A, would have important implications for
other provisions the Committee had formulated, especially those
dealing with international transfers... [S]ub-paragraph (a)...
related to materials which were still in the initial stage of the
fuel cycle. When the materials reached a composition and purity
suitable for fuel fabrication or for isotopic enrichment, the
case covered by sub-paragraph (c) would be relevant and all the
safequards procedures would apply, including those relating to
inte¥national transfers."

5 OR 60

U.S.: "...the provision of paragraph 3.A...dealt not with the
utilization of nuclear materials [covered in Part I of agree-
ments], but with their composition and purity.”
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7 OR 60

U.5.: "...nuclear materials would be subjected to general safe-
guards procedures on leaving the plant in which they had been
converted into uranium hexafloride (the case of enrichment) or
into metallic uranium or uranium oxide (the case of fuel fabrica-
tion). However, those criteria could be modified in the future
in order to allow for advances in technology. For example, it
was possible that materials other than those just mentioned would

constitute the starting point for the enrichment or fuel fabrica-
tion process..."

11 OR 60

Canada: "As for paragraph (c), it would be preferable for the
Agency to have access to nuclear material as soon as it attained
a composition and purity suitable for fuel fabrication or for is-
otopic enrichment, even before it left the plant."

14 OR 60

F.R.G.: "It would perhaps be preferable to change the order of
the three sub-paragraphs of paragraph 3.A placing sub-paragraph
(c) before the other two. If the present order was maintained,
it would be necessary to omit the word 'other' from the end of
sub-paragraph (c). Sub-paragraph (a) could be abridged and re-
drafted as follows: ‘when any material containing uranium or
thorium is exported, the State shall inform the Agency of its
quantity...' One could perhaps add the words 'except in the case
of nuclear material subject to safegquards'.”

16 OR 60

Hungary: "...omission of the words 'for nuclear purposes' might
give rise to certain difficulties. When material was imported or
exported without indication by the State of the purpose of such
import or export such an operation should not be considered to be
implicitly for non-nuclear purposes. The mere fact that there
was no statement should not be a sufficient reason for exempting
the State from fulfilling its obligations to the Agency."

24 OR 60
France: "...There was no doubt that notification should be the
rule and non-notification the exception... [Tlhe words 'for nu-

clear purposes' should be omitted and the phrase 'unless exported
for non-nuclear purposes' should be added at the end of the sub-
paragraph."
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32 OR 60

U.S.: "...it was essential to specify that the materials refer-
red to in sub-paragraph (c) were different from those dealt with
in sub-paragraphs (a) and (b). On the other hand,...the material
covered by sub-paragraph (a) was [not] 'nuclear material subject
to safeguards under the Agreement'... [O]ne of the difficulties
had been whether the reports required under sub-paragraphs (a)
and (b) come within the category of safeguards and one part of
the compromise had been to leave that point unresolved. However,
in actual practice, the same result could be perhaps achieved by
saying that sub-paragraphs (a) and (b) related to 'materials that
have not reached the stage specified in sub-paragraph (¢)'."

40 OR 60

U.K.: "...The representative of Australia had mentioned the case
of exports of marine sands containing thorium, to show how un-
necessary and costly it would be to require a State to provide
information on exports which were not for nuclear purposes; but
it would also be necessary to anticipate the export of materials
containing depleted uranium as substitution products for lead.
For that reason [the U.K.] was in favor of the amendment purposed
by France."

44 OR 60

India: "...the reference to exports for nuclear purposes [shouid]
be retained... If the agreement was formulated in vague terms it
would impose unnecessary obligations on States... [Tlhe required
reports would only concern exports for nuclear purposes..."

51 OR 60

IAEA: "...the information [on large quantities of thorium or
uranium imported by a State for non-nuclear purposes] would be
kept in the central files and the Agency would thus be able to
know whether a particular State could convert a certain amount of
imported material for non-nuclear purposes. A distinction had to
be made, however, between material which could not be recovered
or converted for nuclear purposes, i.e. material that was very
unlikely to be used for nuclear purposes, and that which could be
used to produce fissionable material for nuclear purposes. The
latter category would also be a matter of record, and the Agency
would be able to know that a particular State had the capability
of producing nuclear material.".
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52 OR 60

"...the requirement...in NPT to the effect that non-nuclear-
weapon States should undertake to accept safequards as set forth
in an agreement to be negotiated and concluded with the Agency,
would enable the latter to obtain from the importing country the
same information on material exported for non-nuclear purposes,
once the material had been recovered."

54 OR 60

U.S.: "...agree to the addition of the words 'that have not
reached the stage specified in sub-paragraph (c)' after the word
‘thorium' in sub-paragraph (a) and (b}, and saw no objection to
omitting the words 'also' and ‘elsewhere' in the English version
of sub-paragraph (c)."

55 OR 60

"...the French proposal [in paragraph 24] might be an acceptable
compromise solution... [T]he word ‘specifically' [should] be
added before the phrase 'for non-nuclear purposes'."

63 OR 60

IAEA: "...[Doc 137], modified along the lines suggested by
France (paragraph 24) and the U.S. (paragraphs 54 and 55) [was
accepted].
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INFCIRC/153 Paragraph 35

TERMINATION OF SAFEGUARDS

35. The Agreement should provide that safeguards shall terminate
on nuclear material subject to safequards thereunder under the
conditions set forth in paragraph 11 above. Where the conditions
of that paragraph are not met, but the State considers that the
recovery of safequarded nuclear material from residues is not for
the time being practicable or desirable, the Agency and the State
shall consult on the appropriate safeguards measures to be ap-
plied. It should further be provided that safeguards shall ter-
minate on nuclear material subject to safeguards under the Agree-
ment under the conditions set forth in paragraph 13 above, provided
that the state and the Agency agree that such nuclear material is
practicably irrecoverable.

4 Doc 62/Rev.l

4. It should be provided that safeguards shall terminate on nu-
clear material subject to safequards under the Agreement under
the conditions set forth in paragraph 10 of Part I; that the
State shall ensure that safeguarded nuclear material contained in
residues is recovered, as far as practicable, in its facilities
and within a reasonable period; that if such recovery is not
considered practicable or desirable by the State, the Agency may
nevertheless determine that the material shall continue to be
subject to safeguards under paragraph 10 of Part I; that in such
circumstances the State and the Agency shall co-operate in making
the necessary arrangements; and that where it is agreed that
safeguards in respect of material contained in residues are ter-
minated the State and the Agency shall co-operate in making ar-
rangements to account for and dispose of material.

Doc 70 U.K. Proposal

4. It should be provided that, where safeguards are to be ter-
minated in accordance with paragraph 10 of Part I, the State and
the Agency shall co-operate regarding accounting for and disposal
of the material in question.

4.A. Where the State considers that the recovery of safeguarded
material from residues is not immediately practicable or desir-
able, but where the material may become recoverable at some future
date, it shall consult with the Agency on the appropriate safe-
guards measures to be applied.

7 0R 36

Australia: "...the reference to 'disposal of the material' in
[U.K. proposall clearly meant verification of the fact of dis-
posal; there could be no implication of health and safety arrange-
ments as they did not come within the purview of...NPT."
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8 OR 36
France: "...there was no point in retaining the United Kingdom
text for paragraph 4 since when safeguards were teriminated there
was no need for the State and the Agency to 'co-operate regarding

accounting for and disposal of the material'. "However,...para-
graph 4.A...was acceptable."

1 OR 38

France: "...the first three phases of the paragraph as suggested

in [Doc 62] [should be] retained, and the remaining two phrases
.. replaced by the material [in paragraph 4.A Doc 70]."

3 OR 38

Poland: "...the material in the U.K. proposal should be linked
with paragraph 10 for Part I according to which the Agency should
determine whether the material was actually irrecoverable or not.
Therefore, in paragraph [4.A}, the words 'upon determination by
the Agency' should be added after 'where the material'.”

5 OR 38

F.R.G.: "...whether recovery was practicable or desirable de-
pended essentially on technical or economic considerations, which
in the final analysis, could be evaluated only by the operator of
the facility... It was necessary to clarify that point in order
not to complicate the Agency's task."

7 OR 38

Hungary: "...a distinction had to be made between the case where
the waste material was then finally disposed of and that where it
was stored in such a manner that it could be recovered if neces-
sary. In the latter case, the Agency should have the right to
decide whether, in the meantime, the material should continue to
be subject to safequards... [The Polish wording (paragraph 3)]
was a necessary addition to the U.K. proposal...”

7 OR 38

India: _"... [The] solution [of INFCIRC/66/Rev.2, Annex I1I, Para-
graph 8, according to which 'If such recovery is not considered
practicable by the State, the State and the Agency shall co-
operate in making arrangements to account for and dispose of the
material'] was the most satisfactory one, both for the Agency,
which thus had the assurance that the material had been accounted
for and could not be recovered secretly, and for the State, which
would have the possibility of avoiding the disadvantages of stor-
age."
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8 OR 38

U.S.: Re Paragraph 1 (4) in the U.K. proposal: "...in accord-
ance with Paragraph 10 of Part I, safeguards should terminate
upon determination by the Agency that the material had become
practicably irrecoverable... Paragraph 2 [4.A] of that proposal
related to the case where the Agency had not made such a deter-
mination and where safeguards should therefore continue to
apply... [Tlhe words 'but where the material may become recover-
able at some future date' should be deleted."

9 OR 38

IAEA: "...[In] the case of a facility where there was a solution
of waste containing considerable amounts of fission products and
two kilograms of plutonium...the plutonium would be too expensive
but, from a purely technical point of view, there was nothing to
prevent its recovery right in the facility where the solution was
stored... [M]easures would have to be taken to ensure that it
did not simply vanish. However, there would be no justification
for applying safeguards in all their rigour to the solution in
guestion, and it would therefore be necessary for the State and
the Agency tc agree on what safeguards should be applied. The
purpose of paragragh 4 was partly to cover such a case. There
would be no question of the Agency taking a decision in regard to
the disposal of the material but simply of making, together with
the State, the necessary arrangements for applying limited safe-
guards to it."

16 OR 38

U.S.S.R.: "...the Agency should be able to decide to what extent
it was necessary to continue applying safeguards to [material
contained in] residues..."

19 OR 38

U.K.: "...The words 'it (the State) shall consult with the Agency
on the appropriate safequards measures to he applied' were in-
tended to cover [the] intermediate situation [where material was
technically recoverable but where it was not economically advan-
tageous to undertake recovery at a particular time]. They did

not imply that element of constraint in the relationship between
the State and the Agency but simply indicated that the State was
asking the Agency for its opinion."

20 OR 38

F.R.G.: "...there were three distinct cases. In the first,
safeguards were definitely terminated, in which event the material
in question was to be accounted for and disposed of. 1In the
second, the material was immediately recoverable and would there-
fore continue to be subject to safeguards. 1In the third case,
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the material was not immediately recoverable for econmomic rea-
sons and measures would be taken to adopt safeguards to that
intermediate situation... [T]he amendments...in [Doc 70] covered
those three cases."”

22 OR 38

U.S.: "...Paragraph 2 [4.A] of the U.K. amendment should begin
with the following phase: 'Where the conditions of that paragraph
are not met, but the State considers that...'"

34 OR 38
Japan: "Either the material was practically irrecoverable, and
that would invelve a final termination of safequards, or else it
was recoverable, and that would involve a simple exemption...”

Doc 93 IAEA Proposal

4. "The Agreement should provide that safeguards shall terminate
on nuclear material subject to safeguards thereunder under the
conditions set forth in Paragraph 10 of Part I. Where the con-
ditions of that paragraph are not met, but the State considers
that the recovery of safeguarded nuclear material from residues
is not for the time being practicable or desirable, the Agency
and the State shall consult on the appropriate safeguards mea-
sures to be applied. It should further be provided that safe-
guards shall terminate on nuclear material subject to safeguards
under the Agreement under the conditions set forth in Paragraph
12 of Part I, provided that the State and the Agency agree that
such nuclear material is practicably irrecoverable."

8 OR 41

IAEA: "...Paragraph 4 in Doc 93 [was accepted].
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INFCIRC/153 Paragraph 37

EXEMPTIONS FROM SAFEGUARDS

37. The Agreement should provide that nuclear material that
would otherwise be subject to safeguards shall be exempted from
safeguards at the request of the State, provided that nuclear
material so exempted in the State may not at any time exceed:

(a) One kilogram in total of special fissionable material,
which may consist of one of more of the following:

(i) Plutonium;

(ii) Uranium with an enrichment of 0.2 (20%) and
above, taken account of by multiplying its
weight by its enrichment; and

({iii) Uranium with an enrichment below 0.2 {(20%) and
above that of natural uranium, taken account of
by multiplying its weight by five times the
square of its enrichment;

{b) Ten metric tons in total of natural uranium and de-
pleted uranium with an enrichment above 0.005 (0.5%);

(c) Twenty metric tons of depleted uranium with an enrich-
ment of 0.0005 (05%) or below; and

(d) Twenty metric tons of thorium;

or such greater amounts as may be specified by the Board of Gov-
ernors for uniform application.

6 Doc 62/Rev.l

B. Exemptions related to quantity

6. The Agreement should provide that nuclear material that would
otherwise be subject to safeqguards shall be exempted from safe-
guards at the request of the State, provided that the material so
exempted in the State may not at any time exceed:

(a} One (1) kilogram in total of special fissionable ma-
terial, which may consist of one or more of the fol-
lowing:

(1) Plutonium;
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(ii) Uranium with an enrichment of 0.2 (20%) and
above, taken account of by multiplying its
weight by its enrichment;

(iii) Uranium with an enrichment below 0.2 (20%) and
above that of natural uranium, taken account of
by multiplying its weight by five times the
square of its enrichment;

(b) Ten (10) metric tons in total of natural uranium and
depleted uranium with an enrichment above 0.005 (0.5%);

{c) Twenty (20) metric tons of depleted uranium with an
enrichment of 0.005 (0.5%) or below; and

(d) Twenty (20) metric tons of thorium.

6.1 Doc 62/Rev.l

IAEA: "Once exemption is granted the Agency will no longer re-
guire access to records in respect of the material concerned nor
need reports be made, except that in the case that exempted ma-
terial is introduced into a process or stcrage together with
safequarded material, provision should first be made for the
reapplication of safeguards."

6.2 Doc 62/Rev.1l

"...in accordance with Paragraph 13 of Part I, safeguards shall
not be applied in respect of nuclear material while that nuclear
material is in an activity which does not require the application
of ssfequards.

Doc 69 F.R.G. Proposal

"In Paragraph 6, add the following concluding phase at the end:
or such greater amounts as might be specified by the."
38 OR 36

U.S.: "...quantities stated as exemption limits in Paragraph 6
had been established in relation to their military use, not to
their use in general nuclear programmes. It was of course imper-
ative that the Board should retain the discretion to vary quan-
tities as and when the need arose; but it must not be forgotten
how or for what purpose the quantities had been fixed. 1If any
change in quantities were made, it was essential that they should
be made for all States concerned at the same time."

400
CONF'IDENTIAL



CONF IDENTIAL

AC2NC103
39 OR 36

Hungary: "...opposed [the F.R.G. amendment] because it seemed
...illogical and even illegitimate that one party to an agreement
(namely the Agency) should be given powers to vary the amounts
unilaterally..."

45 OR 36

F.R.G.: "...the intention of the amendment's sponsors had been
explicitly to invest any power of varying exemption limits in the
Board and not in the Agency or the Secretariat - precisely to en-
sure that any change would be applied uniformly.”

47 OR 36

U.S.: "...one way of making the meaning of the text even clearer
would be to add the words for uniform application at the end.”

50 OR 36

IAEA: "...the formulation of Paragraph 6 presented in [Doc 69] -
[was accepted].

401
CONFIDENTIAL



CONE IDENTIAL

AC2NC1l03
INFCIRC/153 Paragraghs 39-40

SUBSIDIARY ARRANGEMENTS

39. The Agreement should provide that the Agency and the State
shall make Subsidiary Arrangements which shall specify in detail,
to the extent necessary to permit the Agency to fulfil its re-
sponsibilities under the Agreement in an effective and efficient
manner, how the procedures laid down in the Agreement are to be
applied. Provision should be made for the possibility of an ex-
tension or change of the Subsidiary Arrangements by agreement be-
tween the Agency and the State without amendment of the Agreement.

40. It should be provided that the Subsidiary Arrangements shall
enter into force at the same time as, or as soon as possible
after, the entry into force of the Agreement. The State and the
Agency shall make every effort to achieve their entry into force
within 90 days of the entry into force of the Agreement, a later
date being acceptable only with the agreement of both parties.
The State shall provide the Agency promptly with the information
required for completing the Subsidiary Arrangements., The Agree-
ment should also provide that, upon its entry into force, the
Agency shall be entitled to apply the procedures laid down there-
in in respect of the nuclear material listed in the inventory
provided for in paragraph 41 below.

8 Doc 62/Rev.l

SUBSIDIARY ARRANGEMENTS

8. The Agreement should provide that the Agency and the State
shall make Subsidiary Arrangements to specify, to the extent
necessary to permit the Agency to fulfil its safeguards responsi-
bilties under the Agreement in the most effective and efficient
manner, for each facility containing or to contain nuclear ma-
terial subject to safeguards under the Agreement, the manner in
which the procedures laid down in the Agreement would be applied
with respect to nuclear material in that particular facility.

9 Doc 62/Rev.1l

9. It should be provided that the Subsidiary Arrangements shall
take effect as soon as possible after the entry into force of the
Agreement, but in any case within 90 days after the Agreement has
entered into force, unless otherwise agreed by both the Agency
and the State under special circumstance, and that to this end
the State shall provide the Agency promptly with the information
required for completing them. The Agreement should also provide
that as soon as it has entered into force, the Agency shall be
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entitled to apply the procedures laid down in this Agreement, in
respect of the items listed in the inventory provided for in
Paragraph 10 below. Provision should be made for the possibility
of an extension or change of the Subsidiary Arrangements by agree-

ment between the Agency and the State without the need to amend
the Agreement.

8.2 Doc 62/Rev.1

IAEA: "In States with limited nuclear activities the Subsidiary
Arrangements could be very simple. When the nuclear activities
of such States increase, arrangements will have to be extended
accordingly."”

1l OR 25

Canada: "...'subsidiary arrangements' should cover technical
matters and other questions of detail, which need not be dealt
with in the main agreement... [T]he decision whether specific
provisions should be included in Part II or relegated to the sub-
sidiary arrangements should be taken on a case-by-case basis.
The subsidiary arrangements should be completed at the same time
as the main agreement.”

3 OR 25

U.S.S.R.: "...subsidiary arrangements should take effect at the
same time as the main agreement; an interval of 90 days...would
be too long. The existence of an interim arrangement should not
delay the negotiation of the main agreement."

7 OR 25

Yugoslavia: "...the subsidiary arrangements should cover matters
of detail, such as the points at which measurements were to be
taken and the way in which they should be made, the extent to
which the inspector would have access to national records and the
form of verification by the Agency of the information provided by
national control systems. Consequently the subsidiary arrange-
ments could only be completed after the whole picture had been
made clear in the form of a safeqguards document."

8 OR 25

IAEA: "...interim arrangements should be concluded by a State
and the Agency before the conclusion of an agreement and be ter-
minated on its coming into force. Their purpose should be to
protect information of a confidential nature and to permi:t the
subsidiary arrangements to come into force at the same time as
the agreement itself..."
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10 OR 25

U.S.: "...it would be undesireable for information relating to
subsidiary arrangements to be circulated to member States...
[Slince States were entitled to some protection [re their nuclear
activities], such information should only be circulated with
prior agreement."

13 OR 25
India: "...a subsidiary arrangement, setting out the detailed
framework within which the Agency would implement safeguards,
should be made known to Member States in order to ensure uni-
formity of implementation... [Otherwise] the format of subsidi-
ary arrangements must ensure such uniformity."

15 OR 25
Italy: "...not convinced that every State had the right to keep
under review the way in which the Agency was fulfilling it task."
16 OR 25
South Africa: "...Any information contained in annexes to sub-

sidiary arrangements should not...be passed on to the Board."

17 OR 25
Japan: "...While...there was a need for uniformity in the imple-
mentation of safeguards,...that [was] the responsibility of the

Director General, who would be guided by the principles and tech-
nical procedures agreed upon."

18 OR 25
"There should be no rigid stipulation that arrangements should
take effect at the same time as the main agreement... [Ilnterim
arrangements would [probably not] expedite matters...however,.

such arrangement [could be made] on a voluntary basis."
20 OR 25
U.S.: "...the circulation of the information [in subsidiary ar-

rangements] would impose an intolerable burden on the Secre-
tariat.”
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21 OR 25

"...a State should...declare its inventory of nuclear material
subject to safequards at the time it concluded a safeguards
agreement, The State should be required to keep its inventory up
to date and also to maintain records until subsidiary arrangements
took effect. [Such] an arrangement...would provide a stimulus

for the [prompt] conclusion of subsidiary arrangements..."

Doc 79 U.K. Proposal

8. "The Agreement should provide that the Agency and the State
shall make Subsidiary Arrangements to specify in detail, to the
extent necessary to permit the Agency to fulfil its safeguards
responsibilities under the Agreement in an effective and effi-
clent manner, the practical application of the procedures laid
down in the Agreement."

45 OR 38

U.K.: Amendment introduced "...merely to clarify the text in
[Doc 62]."

48 OR 38

Japan: "It would be desirable for the Agency to arrange for the
preparation,...by a panel of experts, of some form of manual
which would set out normal verification activities for each type
of facility. Such a manual would provide a basis for the nego-
tiation of agreements and for the evaluation of efficiency in
terms of cost, and it would be extremely useful to the cperator
himself. A detailed account of safeguards application procedures
should be included in the text of the subsidary arrangement."

50 OR 38
F.R.G: "...it would be preferable in the U.K. draft to delete
the words 'safeguards' and simply say 'its responsibilities under

the Agreement'."

Doc 73 Italy Proposal

"Transfer the last sentence of paragraph 9 to the end of para-
graph 8."

69 OR 38
IAEA: "...paragraph 8 [as] set forth in {Doc 79] with the dele-

tion of the word 'safeguards’' and as amended by the Italian pro-
posal in [Doc 22/73) Paragraph 1 [was accepted].”

405

CONF IDENTTAL



CONFIDENTIAL

AC2NC103

9.1 Doc 62/Rev.1l

IAEA: "...To ensure protection of any confidential information
provided before the Agreement enters into force, the Agency would
undertake in an exchange of letters to apply the precautions
necessary for this purpose. Nevertheless, as soon as the Agree-
ment enters into force, the Agency is held to apply safeguards as
provided in the Agreement and the State is held to accept such
safeguards; even if it would for some reason not have been fea-
sible to conclude Subsidiary Arrangements in time, this does not
absolve either from that responsiblity. Provision must therefore
be included for the application of safequards in the interim as
well as for a deadline. During that interim the Agency would
have the right to apply safeguards to the items in the initial
report and any subsequent reports, check the records and have
full inspection access, limited only in accordance with Paragraph
40."

9.2 Doc 62/Rev.1

"The implementation of safeguards is likely to undergo constant
evolution and simplification. With the growth in the nuclear
activity of the State, arrangements will have to be extended for
new facilities. The Subsidiary Arrangements should therefore be
amenable to extension or change by agreement between the Agency
and the State without the need to amend the Agreement and the
procedures for doing so should be flexible and simple."

Doc 73 Italy Proposal (add to end of Paragraph 9)

"To ensure protection of any confidential information provided
before the Agreement enters into force, the Agency, if requested
by the State, would undertake in an exchange of letters to apply
the precautions necessary for this purpose."

72 OR 38
U.S.: "...it was for the Agency to take the inititive in the
exchange of letters and that it should not wait for the State's
request... [Tlhe words 'if requested by the State [should] be
deleted."

73 OR 38
South Africa: "...the State and the Agency could agree as to the
date when the subsidiary arrangements took effect... [P]roposed

deletion of the words 'under special circumstances’ in the first
sentence of Paragraph 9."
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77 OR 38
Hungary: "...even 'if requested by the State', the Agency would

not be under any obligation as long as the agreement had not vyet
entered into force."

88 OR 38
Spain: "...the last sentence of Paragraph 9 [transferred to the
end of Paragraph 8]...might give the impression that a change in
the subsidiary arrangements could have repercussions on the agree-
ment."

89 OR 38

IAEA (Legal): "...the subsidiary arrangement would contain the
additional technical material to enable safeguards to be applied.
They would neither add to nor detract from the rights and obli-
gations set out in the agreements themselves."

93 OR 38

IAEA: "...at present subsidiary arrangements were concluded be-
tween States and the Director General without reference to the
Board."

96 OR 38

U.5.: "...the Committee had already agreed that subsidiary ar-
rangements should not be circulated. They wculd be brought up to
date whenever a new facility was set up but it did not seem desir-
able to keep the Board informed of the details of each arrangement
and amendment thereto. Only the date of entry into force...should
be communicated to the Board."

97 OR 38

IAEA: "...Only the parts of the subsidiary arrangements dealing
with individual facilities might contain confidential information."

98 OR 38
U.K.: "...The Director General or Inspector General could, at the
Board's request, provide any information which the Board might

require."”

Doc 88 Poland Proposal

"It should be provided that the Subsidiary Arrangements shall taks
effect as soon as possible after the entry into force of the Agree-
ment. It should further be provided that the State and the Agency
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shall undertake every effort to ensure that those Arrangements
shall take effect not later than within 90 days of the entry into
force of the Agreement. To this end the State shall provide the
Agency promptly with the information required for completing
them."

2 OR 39

U.K.: "...A point of great importance might be lost if Paragraph
9 were recast in the manner suggested [by Poland]... Doc 62 pro-
vided that the subsidiary arrangements should enter into force
within 90 days 'unless otherwise agreed by both the Agency and

the State'. That gave the Agency an important lever for control-
ling negotiations, since no extension could be allowed without
its concurrence... [A] State might seek to protract negotiations

indefinitely, and the effect of the Polish amendment would be to
enable it to do so..."

4 OR 39
Yugoslavia: "...both the main and the subsidiary arrangements
would normally be negotiated concurrently and that, if any com-
mercial secret as were involved which could be transmitted to the
Agency only on the assurance that proper precautions would be
taken to preserve them, those could be dealt with later by spe-
cial negotiations as amendments or additions to the subsidiary
arrangements.”

8 OR 39

IAEA: "...the Agency would become responsible for appying safe-
guards the moment the agreement with a State came into force,
even if the subsidiary arrangements had not by then been con-
cluded. Until they had been concluded, the Agency would dis-
charge its responsibilities at least by surveillance. It was,
however, in the interest of every State to conclude subsidiary
arrangements at the earliest possible date as they would define
the Agency's responsibilities more precisely.”

11 OR 39

U.S.: "...the Committee would be ill-advised to frame Paragrach
9 merely in terms of "best efforts", for the effect would be to
weaken the paragraph by eliminating an obligation upon both the
State and the Agency to bring the subsidiary arangements into
effect within 90 days unless both parties agreed to further de-
lay. Perhaps the best course would be to retain the first sen-
tence of the text in [Doc 62] up to the words 'under special cir-
cumstances' replacing that phrase and the remainder of the sen-
tence by the second sentence of the Polish proposal. The para-
graph would then read:
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"It should be provided that the Subsidiary Arrangements
shall take effect as soon as possible after the entry into
force of the Agreement, but in any case within 90 days after
the Agreement has entered into force, unless otherwise
agreed by both the Agency and the State. It should further
be provided that the State and the Agency shall undertake
every effort to ensure that those Arrangements shall take
effect not later than 90 days after the entry into force of
the Agreement. To this end the State shall provide the
Agency promptly with the information required for completing
them."

15 OR 39

IAEA: '...there were no technical reasons why any time should
elapse between the conclusion of a main agreement and the con-
clusion of subsidiary arrangements..."

16 OR 39

"...It was obvious that no initial report could be submitted
before an agreement came inte force, but it should be submitted
as soon as possible thereafter, and Paragraph 27 allowed a lapse
of two weeks from the last day of the calendar month in which the
agreement had come into force."

17 OR 39

"For that delay, then, the reasons were technical; but for any
delay between the entry into force of an agreement and the con-
clusion of subsidiary arrangement the reasons could not be other
than political..."

18 OR 39

India: "...Apn initial exchange of letters would therefore be de-
sirable at the outset of negotiations to ensure that confidential
information supplied to the Agency would be handled with all due
precautions. That would greatly facilitate the simultaneous con-
clusion of the agreement and the subsidiary arrangements.

21 OR 39
U.5.: "...The obligation of a State under NPT was to enter intoc
an agreement on safeguards; it has no obligation bevond that

until the agreement came into effect and thereby prescribed fur-
ther obligations. It was of course highly desirable that States

409

CONFIDENTTAL



CONFIDENTTAL

AC2NC103

be offered the opportunity to negctiate subsidiary arrangements
with the Agency at the same time as they negotiated the basic
agreement, and that the Agency should undertake to protect pro-
prietary information; but no State could be obliged to supply
such information before the agreement was signed."

28 OR 39

F.R.G.: "...suggested that the first sentence be modified to
read: "It should be provided that the subsidiary arrangements
shall take effect at the same time as, or as soon as possible
after, the entry into force of the Agreement". Such a formula-
tion would cover all cases and allow States to start negotiating
subsidiary arrangements either before the main agreement was
concluded, or after it had entered into force. It would have the
further advantage of being in harmony with the Committee's gen-
eral concern for flexibility."

Doc 92/Rev.?2

14. It should be provided that the Subsidiary Arrangements shall
enter into force at the same time as, or as soon as possible
after, the entry into force of the Agreement. The State and the
Agency shall make every effort to achieve their entry into force
within 90 days of the entry into force of the Agreement, a later
date being acceptable only with the agreement of both parties.
The State shall provide the Agency promptly with the information
required for completing the Subsidiary Arrangements. The Agree-
ment should also provide that, upon its entxry into force, the
Agency shall be entitled to apply the procedures laid down there-
in in respect of the nuclear material listed in the inventory
provided for in Paragraph 15 below.
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INFCIRC/153 Paragraph 41

INVENTORY

41. The Agreement should provide that, on the basis of the ini-
tial report referred to in Paragraph 62 below, the Agency shall
establish a unified inventory of nuclear material in the State
subject to safeguards under the Agreement, irrespective of its
origin, and maintain this inventory on the basis of subsequent
reports and of the results of its verification activities.
Copies of the inventory shall be made available to the State at
agreed intervals.,

10 Doc 62/Rev.l

10. The Agreement should provide that, on the basis of the ini-
tial report referred to in Paragraph 27 below, the Agency shall
establish a single inventory of all nuclear material subject to
safeguards in the State and maintain this on the basis of sub-
sequent reports and of the results of its verification activities.

10.1 Doc 62/Rev.1l

IAEA: "It is foreseen that for each State a single inventory of
safeguarded nuclear material will be kept. The Agency's account-
ing system will, however, permit the determination, if required,
of the total amount of nuclear material received by the State
from any other State. The material on inventory would be listed
according to material balance areas. Nuclear material being
transferred between two material balance areas in the State will
continue to be listed for the material balance areas from which
it is shipped, as "material in transit", until it is reported to
have arrived at the receiving material balance areas.

10.2 Doc 62/Rev.1

"Nuclear material that has been exempted from safeguards will be
deleted from the inventory in respect of the material balance
area in question.”

31 OR 31
Canada: "...agreements in connection with the NPT would provide
an ideal opportunity for optimizing the accounting procedure. 1I=n
that connection...a single inventory [should] be maintained,
irrespective of the origin of nuclear material. A procedure
weuld, however, have to be found for applying the provisions in
Paragraph 13 of Part I of agreements; there would be a provision
which would cover the additional undertaking, required by certain
suppliers, that material would be used exclusively for peaceful
purposes.”
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33 OR 33

U.S.: "...A State would be obliged to show tht material used for
military purposes not prohibited by NPT had not been received
under an agreement stipulating that it be used for peaceful pur-
poses."

34 OR 31

F.R.G.: "...wondered whether it would not be advisable to incude
a special clause obliging the Agency to inform a State at agreed
times of the result of verification and to provide it with copies
of the inventory."

36 OR 31

IAEA: "...the frequency of reports could be laid down either in
the 'subsidiary arrangements' or in the agreement itself... {I]n
cases where there was considerable activity in parts of the fuel
cycle a continuous picture of the inventory could be maintained
on the basis of monthly reports. There would also be a time
limit within which monthly reports should reach the Agency;...two
weeks would be acceptble, although it would result in a maximum
delay of six weeks in the case of movements occurring at the
beginning of the month covered by a report. With regard to the
supply of copies of the inventory by the Agency to the State,
such copies had so far been supplied half-yearly or yearly."

37 OR 31

"With regard to the criterion for deciding whether material couild
justifiably be withdrawn from safeguards for permitted military
uses, ...the matter could be dealt with adequately by analyzing
previous reports, which would state the country of origin of the
material and its destination. On the basis of the information
given in such reports it should be possible to judge, even after
a considerable period, whether the amount of the nuclear materieal
the State intended to withdraw for military uses could come out
of that part of its inventory that it was not required to use for
peaceful purposes only... [I]lnventories should not be maintainecd
for the purpose of labelling atoms of plutonium by their origin."

10 Doc 66 Belgium Proposal for Addition to Paragraph 10

"Copies of the inventory shall be made available to the State at
intervals to be specified by Jjoint agreement.”
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10 Doc 89 Japan Proposal for Addition to Paragraph 10

The inventory of all nuclear material shall specify total weight,
and in the case of enriched uranium the weight of fissile iso-
topes shall also be specified. The unit of weight shall be kilo-
grams except for highly enriched uranium and plutonium, the unit
of which shall be grams."”

10 OR 39

IAEA: Re questions asked "...the term "single inventory" (as
used in Paragraph 10) meant a single inventory for an entire
State. At present, in respect of each safeguards agreement that
the Agency had with a State, the nuclear material was listed in a
separate inventory, sometimes even for each facility separately;
under the agreements for which the Committee was formulating
material, however, all nuclear material in a State would be
listed in a single inventory.

41 OR 39

"The inventory for a particular material balance area was another
matter: it would in fact be a local sub-division of the single
inventory. Hence the single inventory for the whole State would
initially cover all material balance areas and might at a later
stage be sub~divided to account for each; it would still, how-
ever, remain one single inventory.

42 OR 39
“...one of two alternative patterns would be followed depending
upon the arrangements made for bringing the subsidiary arrange-
ments into force. If they took effect at the same time as the
agreement, the pattern of material balance areas would already
have been agreed upon and the initial report would take account
of them. But if during the interim period the material balance
areas had not been fixed, a single inventory would have to be
made for the State; in that case the feedback of inventory in-
formation would of necessity be based on that inventory."

43 OR 39

"...it would be best for all nuclear material in the State to be
covered in the intitial report and for exemption to be granted at
a later date by agreement between the Agency and the State...

[Tlhat reply [could not} be taken as definitive, however.
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44 OR 39

Switzerland: "...the non-application of safeguards could alsc
relate to nuclear material of a non-~explosive nature in military
establishments. If States were not required to include such ma-
terial in initial inventories there was a risk of creating a
loophole. "

46 OR 39

U.S.: "...the matters [concerning both proposals, Docs 66 and
89]) could more appropriately be dealt with elsewhere in the
document,.."

48 OR 39

France: "...it was certainly .not clear from the text that the
qualification "single' was intended to convey that the inventory
would make no distinction as regards the origin of material.
Moreover, although Comment 10.1 stated that material would be
listed according to material balance areas, no mention of that
was made in the text...[Proposed redrafting:]

"The Agreement should provide that the Agency shall estab-
lish an inventory for each material balance area, but during
the initial phase there might be only one inventory for each
State. 1In the case of the latter inventories, no distinc-
tion would be made as to the origin of the nuclear material."

49 OR 39

F.R.G.: Suggested shortening Doc 66 to read "Copies of the in-
ventory shall be made available to the State at agreed intervals.”

53 OR 39

IAEA: "...if, at the date on which the agreement came into
force, the relevant subsidiary arrangements governing material
balance areas had already been drawn up, there would be no dif-
ficulty in parparing the single inventory according to material
balance areas.”

54 OR 39

IAEA: "The only problem would be how to deal with material re-~
ported as being for military non-explosive use and not subject to
safeguards... Only when it would be reported that the nuclear
material had again gone into a peaceful nuclear activity, for in-
stance reprocessing, would the appropriate safeguards be applied.”
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55 OR 39

Canada: suggested...using the term 'unified inventory',...and
adding the gualification ‘'irrespective of the origin of such nu-
clear material'."

56 OR 39

"With regard to the suggestion that inventory should apply only
to safeguarded material,...under the provisions of Part I Para-
graph 13(b) in document GOV/1420, Annex A, States were called
upon to provide the Agency with information on nuclear material
not subject to safeguards. When making their initial reports to
the Agency, States might divide them into three parts: active,
which would encompass all material to which safeguards would
apply, including material which the Agency had not yet agreed to
exempt from safeguards or in respe ct of which it had not yet
agreed to terminate safeguards; inactive, which would encompass
all materials the Agency had agreed to exempt from safeguards or
in respect of which it had agreed to terminate safeguards; and
materials reported pursuant to provisions of Part I, Paragraph
3(b).

60 OR 39

U.K.: ".,..the exemption and non-applicability provisions in Part
I should apply only from the date of coming into force of agree-~
ments and should not have a retroactive effect.

66 OR 39

Hungary: "If materials already being used for non-nuclear activ-
ities were not included in initial inventories and had subse-
quently be exempted from safeguards, that might give rise to
suspicion on the part of inspectors and to a general undermining
of confidence. While...it would be difficult for States to pro-
vide information on a retroactive basis,...it would be both in
their interests and in those of the Agency...to do so."

69 OR 39

Japan: "...the fixing of units of measurement was important not
only for reporting, but for the keeping of records upon which re-
ports would be based..."

71 OR 39
U.S.: "...would not object to a provision Spec1:y1nc the content

of initial reports in greater detail, including the units of mea-
surement to be emploved, but if what was involved was the whole

question of units of measurement,...the time to discuss the ma:-
ter was with the section on reports...."
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72 OR 39

Canada: Re: Retroactive information "...putting a State in the
position of being able to take a unilateral decision in the per-
iod immediately preceeding the coming into force of the agreement
it had negotiated with the Agency would be contrary to the main
objective of the NPT and of the agreement itself."”

73 OR 39

Finland: Re: Paragraph 13 of Part I "...the words 'under the
agreement' might be inserted after 'subject to safeguards' in the
third line of Paragraph 10."

81 OR 39

IAEA: Re: Japan proposal "...it would be preferable to discuss
units in connection with records and reporting. The Agency would
operate on the basis of the inventory dealt with in Paragraph 10;
the others mentioned [in Paragraph 56] by Canada did not relate
to the entire safeguards operation and could be based on other
requirements concerning information, such as those covered by the
material in Part I, Paragraph 13(b). There should be one unified
inventory for each State, and the Agency would be well informed
about exempted nuclear material under the maximum reporting pro-
cedures specified in Part I, Paragraph 13."

89 OR 39

IAEA: "...the Committee wished to accept the formulation of
Paragraph 10 in [Doc 62] as thus amended by Canada [substitute
the words 'a unified inventory of all nuclear material in the
State, irrespective of its origin, which is subject to safeguards
under the Agreement' for the words 'a single inventory of all
nuclear material subject to safeduards in the State' (Paragraph
87)], with the addition of the sentence proposed in [Doc 66] as
amended by the F.R.G. [the words 'at agreed intervals' would be
substituted for the words' at intervals to be specified by joint
agreement'].

91 OR 39
IAEA: "...the Japanese proposal [Doc 89]...should be further
discussed...at a later stage, to prpescribe the units to be used

and to decide where in Part II of agreements the relevant pro-
vision could best be placed.
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INFCIRC/153 Paragraph 42

DESIGN INFORMATION
General

42. Pursuant to Paragraph 8 above, the Agreement should stipu-
late that design information in respect of existing facilities
shall be provided tc the Agency during the discussion of the
Subsidiary Arrangements, and that the time limits for the pro-
vision of such information in respect of new facilities shall be
specified in the Subsidiary Arrangements. It should further be
stipulated that such information shall be provided as early as
possible before nuclear material is introduced into a new facil-
ity.

7 Doc 3

Design review

"...the design review is the first element in the application of
safeguards to nuclear material. Design data on facilities con-
taining or to contain safeguarded nuclear material must be sub-
mitted to the Agency; information is also required on the State's
accountancy system for nuclear material outside facilities. The
information in respect of existing facilities should be submitted
during the discussion of the Subsidiary Arrangements so that the
Arrangements can take effect [simultaneously with the Agreement].
The time limits for the submission of such data in respect of new
facilities or significant modifications of existing facilities
will be specified in the Subsidiary Arrangements. In any event,
such data should be submitted as early as possible so as to en-
able the Agency and the State to agree on records and reports anc
other safeguards matters for that facility and in no case later
than six months before nuclear material is introduced into that
facility. An early submission of design data will also ensure
that sufficient time is available for consultations on the in-
stallation of safequards instruments and application of seals and
other special safequards techniques, including cost-saving de-
vices.

23 OR 25
U.K.: "...The term 'review' suggested that the Agency would be
in a position to examine the proposed design for the facility and
object to it if it saw fit... [Tlhe word 'examination' [should]
be substituted for 'review'. The Agency...might examine [the

documents concerned)] on the premises of the state."
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31 OR 25
South Africa: "...it was desirable that information should be
submitted as early as possible,...[but] it [was] impracticable to

specify a deadline."
33 OR 25

F.R.G.: "The heading 'Design review' should be changed to 'Ex-
amination of design information'. Referring to the last two
sentences of Paragraph 7,...it was impracticable to require that
design information should be submitted not later than six months
before nuclear material was introduced into a facility. The
appropriate time-limit would differ from one installation to
another and should therefore be determined within the framework
of the subsidiary arrangements. Moreover, the final sentence
gave the impression that if the time-limit of six months were not
met, no consultations would take place."

37 OR 25

U.S.: "...the deadline...in Paragraph 7 {abovel] [was] such an
important general provision [that it] should certainly be incor-
porated under Part II and not covered by subsidiary arrangements;
[there was] no reason for taking decisions on a case-by-case
basis regarding the deadline. The suggested deadline of six
months before nuclear material was introduced into a facility
should not result in any delay or inconvenience to the State
concerned."”

42 OR 25

IAEA: "...the deadline of not later than six months before nu-
clear material was introduced into the facility would apply only
to new plants. In the case of existing facilities or modifi-
cations to facilities, the time-limit would be more flexibile.
The purpose of the final sentence of Paragraph 7 was merely to
emphasize that the early submission of information would enable
the Agency to determine at the earliest possible stage what safe-
guards measures should be taken and, in particular, what instru-
ments could be installed; that would make it possible to intro-
duce the use of instruments immediately as they become avail-
able.”

12 Doc 62/Rev.1l

EXAMINATION OF DESIGN INFORMATION

12. The Agreement should stipulate that design information in
respect of existing facilities shall be provided to the Agency
during the discussion of the Subsidiary Arrangements, and that
the time limits for the provision of such information in respect
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of new facilities shall be specified in the Subsidiary Arrange-
ments. It should further be stipulated that in any event such
information shall be provided as early as possible so as to en-
able the Agency and the State to agree on records and reports and
other safeguards matters for that facility, and no later than six
months before nuclear material is introduced into a new facility,
unless, on the basis of unusual circumstances, the Agency and the
State agree otherwise.

Doc 62/Rev.1

IAEA: "As a guideline, the time limit for provision of design
information of six months before nuclear material is introduced
into a facility would appear to be reasonable, but flexibility
will be necessary especially with regard to modifications to
facilities under construction. It is worth noting that an earlyv
submission of design information should also ensure that suffi-
cient time is available for consultations on the installation of
safeguards instruments and the application of seals and other
special safeguards techniques including cost saving devices."

Doc 83 F.R.G. Proposal

12. Pursuant to Paragraph 8 of Part I, the Agreement should
stipulate that design information in respect of existing facil-
ities shall be provided to the Agency during the discussion of
the Subsidiary Arrangements, and that the time limits for the
provision of such information in respect of new facilities shall
be specified in the Subsidiary Arrangements. It should further
be stipulated that such information shall be provided as early as
possible so as to enable the Agency and the State to agree on
detailed verification procedures for each facility.

102 OR 39
F.R.G.: "...the phrase "in any event' in the second sentence [of
12 Doc 62/Rev.l] had been dropped... It was enough to require

that the information should be provided as early as possible.
The phrase 'detailed verification procedures for each facility'
was more general than the original text, which was not suffi-
ciently comprehensive. The six month limit...had been elimin-
ated...because in some instances the time limit might have to be
shorter; hence greater flexikility was desirable."

104 OR 39
Hungary: "...information about facilities under construction...
should be sent in any case before the date of entry into opera-
tion so as to enable inspectors to inspect the facility before
radioactive material had been introcduced..."
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107 OR 39

Canada: Re F.R.G. Amendment: "...Comprehensive information was
needed and detailed verification procedures might not cover all
the requisite elements. The early provision of information to
the Agency would enable it to specify what procedures its in-
spectors should follow."

108 OR 39

U.S.: "...proposed that the words 'before the introduction of
nuclear material subject to safeguards under the agreement' be
inserted after the word 'possible' in the second sentence of the
German amendment. The rest of the sentence - from the words 'so
as to enable' onward - should be omitted."

1 OR 40

F.R.G.: Re U.S. suggestion proposed "...as a compromise solu-
tion,...the words "before nuclear material is introduced into a
new facility'."

13 OR 40

IAEA: "...the Committee was prepared to accept the formulation
of Paragraph 12 proposed in [Doc 83 with relevant modifications]."
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INFCIRC/153 Paragraph 46

PURPOSES OF EXAMINATION OF DESIGN INFORMATION

46. The Agreement should provide that the design information

made available to the Agency shall be used for the following
purposes:

(a) To identify the features of facilities and nuclear
material relevant to the application of safeguards to
nuclear material in sufficient detail to facilitate
verification;

(b) To determine material balance areas to be used for
Agency accounting purposes and to select those stra-
tegic points which are key measurement points and
which will be used to determine the nuclear material
flows and inventories; in determining such material
balance areas the Agency shall, inter alia, use the
following criteria:

(i) The size of the material balance areas should
be related to the accuracy with which the ma-
terial balance can be established;

(ii) In determining the material balance area ad-
vantage should be taken of any opportunity to
use containment and surveillance to help ensure
the completeness of flow measurements and there-
by simplify the application of safeguards and
concentrate measurement efforts at key measure-
ment points;

(iii) A number of material balance areas in use at a
facility or a distrinct sites may be combined
in one material balance are to be used for
Agency accounting purposes when the Agency
determines that this is consistent with its
verification requirements; and

(iv) If the State so regquests, a special material
balance area around a process step involving
commercially sensitive information may be es-

tablished;
(c) To establish the nominal timing and procedures for
taking of physical inventory for Agency accounting
purposes;
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(d) To establish the records and reports requirements and
records evaluation procedures;

(e) To establish requirements and procedures for veri-
fication of the quantity and location of nuclear ma-
terial; and

(£) To select appropriate combinations of containment and
surveillance methods and techniques and the strategic
points at which they are to be applied.

It should further be provided that the results of the examination
of the design information shall be included in the Subsidiary Ar-
rangements.

9 Doc 3

9. The review would enable the Agency, after consultation with
the State, to:

(a) Define material control areas and select those mea-
surement points which will be used to determine the
input and output of nuclear material in these areas
for the Agency's accounting purposes;

(b) Establish procedures and convenient freguencies and
timing for taking a physical inventory;

{c) Establish the recording and reporting requirements and
records evaluation procedures;

(d) Select appropriate containment and surveillance meth-
ods and techniques; and

(e) Establish inspection reguirements and procedures for
verification of the quantities and composition of
nuclear material and select locations where inspec-
tions shall normally be made.

30 OR 25

Spairn: "...verification should be concentrated on those phases
of fuel cycle, for example production, treatment, processing and
storage, which concerned nuclear material from which nuclear
weapons or other explosive nuclear devices could readily be manu-
factured.
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35 R 25
F.R.G.: "...suggested replacing the words 'after consultation
with the State' by 'in agreement with the State': the State was

in any case reguired to co-operate with the Agency, and vice
verse, by the general provisions of the agreement. After the
word 'techniques...' in the Paragraph 9(d)...suggested adding the
words 'on the basis of the existing or proposed plant layout'."

39 OR 25

U.S.: "...did not agree with [F.R.G. suggestion because] the
Agency should have the right to take independent decisions; how-
ever,...the wording could be changed tc indicate that such deci-
sions would be based on a spirit of co-operation, and suggested
that the wording be 'after taking into account its consultations
with the State,...'"

43 OR 25

IAEA: Re first F.R.G. suggestion: "...the action taken by the
Agency would be determined by its internal verification proce-
dures, but the circumstances in the State concerned would, of
course, be taken into account."”

14 Doc 62/Rev.l

B. Purpose of examination of design information

1l4. The Agreement should provide that the Agency shall use the
design information for the following purposes, taking into ac-
count its consultations with the State:

{a) Tc identify the facility and the nuclear material in
sufficient detail to facilitate the application of
safeguards;

(b) To define material balance areas to be used for Agency

accounting purposes and to select those strategic
points which are key measurement points and which will
be used to determine the nuclear material flows and

inventories;

{c) To establish the nominal timing and procedures for
taking of physical inventory for Agency accounting
puroses;

(a) To establish the records and report requirements and

reports evaluation procudures;
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(e) To establish requirements and procedures for verifi-
cation of nuclear material; and

(£) To select appropriate combinations of containment and
survillance methods and technigues and the strategic
points at which they are to be applies.

It should further be provided that the results of the examination
of the design information shall form the basis of and be included
in the Subsidiary Arrangements.

14.1 Doc 62/Rev.1

IAEA: "...The design information questionnaires contained in the
report ["Design Information Requirements for IAEA Safeguards”
prepared by the Department of Safeguards and Inspection] cover
reactor, conversion, fabrication and reprocessing facilities,
storage and other locations, and only information relevant to the
purposes listed above is required. The questionnaires are in-
tended to guide the State in providing information to the Agency
and give, wherever possible, an explanation of the type of infor-
mation requested. Visits and consultations with the facility
management and government officials may be used to amplify the
initial submission of design information."

14.2 Doc 62/Rev.l

"A copy of the design information as made available to the Agency
and updated to include all subsequent changes could preferably be
kept at the facility in the form of a manual. The availability
of this information to the facility would reduce the safeguards
effort when changes or adaptations of details of the Agency's
safequards measures are needed due to significant changes in the
layout, mode of operation, flow sheet or accounting procedures in
a material balance area."

14.3 Doc 62/Rev.1

"...[A] design information questionnaire for isotope separation
plants...should be produced when needed on the same lines as the
current one."

14.4 Doc 62/Rev.l

"The Agency will use the following criteria, inter alia, in
selecting safeguards material balance areas:

(a) The size of the area should be related to the accuracy
with which the material balance can be established:
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In defining the area advantage should be taken of any
opportunity to use containment and surveillance to
help assure the completeness of flow measurements and
thereby simplify the application of safeguards and
concentrate verification efforts at the measurement
points;

A number of material balance areas as used by opera-
tors, or distinct sites, may be combined in one safe-
guards material balance area when the Agency deter-
mines that this is consistent with its safeguards
requirements; and .

If the operator so requests, the Agency may agree to
establish a smaller than normal material balance area
around a process step involving commercially sensitive
information.

14.5 Doc 62/Rev.1l

"In the selection and definition of safeguards material balance
areas the Agency will further be guided by the control parameters
that can be used and the causes of imbalance of material in the
material balance areas. From this point of view it may be prac-
tical to distinguish between the three different types of areas
to be found in facilities, viz:

(a)

In a process area nuclear material undergoes chemical
or physical changes and wastes may be generated. The
book inventory, determined by measured inputs to and
outputs from the material balance area, is periodic-
ally compared with a measured physical inventory to
obtain an interest of material unaccounted for;

In a storage area where receipts of nuclear materiail
are recorded on the basis of shipper's data and where
removals of nuclear material are recorded on the basis
of the operator's measurements, the difference between
the book inventory and the physical inventory should
be the net shipper/receiver difference and normally
there will be no material unaccounted for in the same
sense as in a process area; and

In a storage or a reactor nuclear material inputs and
outputs may be recorded cn the basis of the input
measurement or shipper's data and the calculated valas
of nuclear loss and procduction. Normally the book
inventory and physical inventory should then be iden-
tical and material unaccounted for consequently egual
tc zero.
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If a material balance area includes both types (a) and (b) above,
care must be exercised in order to separate clearly shipper/
receiver differences from process material unaccounted for."

14.6 Doc 62/Rev.1

"In establishing the nominal timing for taking physical inven-
tories the Agency will be guided by the facility operator's pro-
posed timing."

11 OR 41

F.R.G.: "...the operation of identifying the features of facil-~
ities relevant to safequards was of fundamental importance and
constituted the basis of verification procedures, so it was es-
sential that it be carried out in co-operation with the State..."

Doc 86 F.R.G. Proposal

1. Replace the introductory sentence of paragraph 14 by:

The Agreement should provide that the Agency shall use the
design information for the following purposes, in co-operation
with the State:

2. Replace sub-paragrah 1l4(a} by:
{a) To identify the features of facilities relevant to
safeguarding nuclear material in sufficient detail to
facilitate verification;

3. Add the following to sub-paragraph 14(b):

« in selecting such material balance areas the Agency
shall inter alia, use the following criteria:

(i) The size of the area should be related to the
accuracy with which the material balance can be
established;

(ii) In defining the area advantage should be taken of

any opportunity to use containment and surveillancs
to help ensure the completeness of flow measure-
ments and thereby simplify the application of
safeguards and concentrate verification efforts at
key measurement points;
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(iii) A number of material balance areas as used by
operators, or distinct sites, may be combined in
one material balance area to be used for Agency
accounting purposes when the Agency determines
that this is consistent with its verification
requirements; and

(iv) If the operator so requests, the Agency may agree
to establish a smaller than normal material bal-
ance area around a process step involving com-
mercially sensitive information.

4. Delete the sentence inserted as a conclusion to Paragraph 14
[4(e) Doc 62./Mod.1l].

17 OR 41

South Africa: "Provision must be made...to cover the case where
a particular feature of a facility was so vital to the State's
interests that information about it could not be disclosed to
anyone. The Agency would then have to select an alternative
procedure."

18 OR 41

"...the introductory sentence in the German amendment {should] be
modified by the substitution of the words 'in agreement' for the
words 'in co-operation'"

29 OR 41

U.S.: "...it must be open to the Agency to make certain impor-
tant determinations in selecting material balance areas and stra-
tegic ponts - aifter consultation with the State, but always at
its own discretion... {[Tlhe Agency would use design informaticn
in making its determination and...it should not be frustrated by
the State withholding its co-operation..."

31 OR 41
"...the provisions concerning impartial arbitration or settliement
by the Board should be adequate for [the resoclution of difficul-
ties between the Agency and the State]."

32 OR 41
"...in favor of the [F.R.G.] change in Sub-paragraph l4(a). The
application of safeguards was a generic term for all measures tc
be taken by the Agency and the State to ensure that the terms of
NPT agreements were carried out. Verification meant more spe-
cifically the measures taken by the Agency to accomplish that
objective."
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36 OR 41
Finlind: "...Sub-paragraph (iv) of the German text implied that
in some situations the Agency could depart from the 'normal'
procedure, but there was not indication...of what the normal

procedure should be... [Tlhe sub-paragraph should either be
deleted or redrafted."

37 OR 41
Belgium: "...substitute the word 'State' for the word 'operator'
in Sub-paragraph (iv) since it dealt with a point which had to be
negotiated between the State and the Agency."

39 OR 41
Australia: "...It was important that there should be no inter-
ference with the operation of facilities and it was certainly out
of the gquestion that States should be called upon to alter pro-
duction schedules unreasonably because of unilateral decisions by
the Agency."

41 OR 41

Australia: "If commercial security were at stake, the onus would
be on the State to provide alternative means for the Agnecy to
obtain the same results."

42 OR 41

Italy: "...insert the words 'the quantity and location of' before
the words 'nuclear material' in Sub-paragraph (e)."

54 OR 41

India: "...It had been agreed that when a facility or a part of
a facility was of exceptional importance from the standpoint of

commercial secrecy, the Agnecy would apply only such safequards

measures so as would enable it effectively to discharge its re-

sponsibilities without infringing commercial security..."

58 OR 41
Australia: "...it would be improper for the Agency ever to seek
to impose practices in which might be wasteful or dangerous. It
was always the responsibility of the State to determine what
practice should be used, and that responsibility could never be
transferred to the Agency without serious infringement of the
State's sovereignty."
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64 OR 41
F.R.G.: "...retain the words 'of facilities' [in 14(a})], but add
immediately after them the words 'and nuclear materials';..."
65 OR 41
F.R.G.: "...replace 'smaller than normal' by the adjective "spe-

cial' [in sub-paragraph iv].
66 OR 61

"...the original wording of Paragraph 14 should be retained if a
majority of the Committee so desired, provided that the words
'from the basis of and' were deleted."

70 OR 41

IAEA: "...since containment and surveillance were...elements of
any verification procedure...the [F.R.G.] Sub-paragraph (b)(ii)

should end with the words '...the completeness of flow measure-

ments;'."

73 OR 41

TIAEA: "...The selection of the material balance area would be
very important in determining the Agency's work load...

[Tlhe delimitation of material balance areas should be made with
that in mind..."

90 OR 41

U.K.: "...the beginning of the paragraph [(b)(iv)] [shouléd be)
redrafted to read: "material balance areas in use at the facil-
ity or distrinct sites may be combined...' Such a wording would
enable the Agency to have independent and direct access to in-
stallations, in the presence of a State representative if de-
sired, and would also leave it open to the Agency to make use of
material balance areas established by the State if it so wishecd."

Doc 97/Rev.l Australia Proposal to Replace lst Sentence of
Paragraph 14

"The Agreement should provide that the design information made
avallable to the Agency shall be used for the following pur-
poses:"

1l OR 43
Australia: "...avoided using the words 'consultation', 'co-
operation' and 'agreement' which had given rise to so much dis-
cussion... [T}he intention was that there should be discussions
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between the Agency and the State and that there would be co-
operation between them to implement the agreement reached in
those discussions."

4 OR 43

Japan: "...a phrase such as 'making sure that safety, oper-
ational convenience, construction and commissioning of the facil-
ity shall not be hampered' might be added at the end of the text
proposed by Australia."

S OR 43

Australia: “...The concept was spelt out in Part I...and was
implicit throughout the document."

7 OR 43

Italy: "...the Agency would not derive from the provisions by
Paragraph 14 any right to take unilateral decisions in the mat-
ter."

12 OR 43

IAEA: "Paragraph 14 as amended was accepted."
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INFCIRC/153 Paragraph 47

RE-EXAMINATION OF DESIGN INFORMATION

47. The Agreement should provide that design information shall
be re-examined in the light of changes in operating conditions,
of developments in safeguards technology or of experience in the
application of verification procedures, with a view to modifying
the action the Agency has taken pursuant to Paragraph 46 above.

15 Doc 62/Rev.l

15. The Agreement should:

(a) Provide that design information shall be re-examined to
take acount of:

(i) Any modification of a facility, including
changes in operating procedures and conditicns,
expected to result in a change of any of the
design parameters defined for safeguards pur-
poses in the Subsidiary Arrangements in respect
of that facility; and

(ii) The development of new safeguards methods and
techniques; and

(b) Further provide that:

(i) After consultation with the State, the Agency
may, as a result of its re-examination of the
design information, change the action it has
taken in accordance with the relevant parts of
Paragraph 14;

(ii) The information referred to in sub-paragraph
(a)(i) above shall be provided for examination
sufficiently in advance of the time at which
the facility begins to operate according to the
modified parameters, in order to permit the
Agency to make the necessary changes and to
apply safeguards procedures accordingly; and

{iii) Information on modifications other than those
referred to in sub-paragraph (a)(i) above shall

be provided not later than six months after
such modifications have been completed.
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IAEA: "In particular, the definition of material balance areas
and the selection of strategic points must be considered as a
continuing process in order to maintain flexibility, adjust to
changing operating conditions and take account of the development
of new safeguards technology.

Doc 98 Canada Proposal

Re-examination of design information

15. The Agreement should provide that design information shall
be re-examined in the light of changes in operating conditions,
developments in safeguards technology or experience in the appli-
cation of verification procedures with a view to modifying the
action the Agency has taken pursuant to Paragraph 14 above.

16 OR 42

Canada: "...The overriding consideration was that the agreement
should provide that design information in respect of a modifi-
cation of a facility expected to result in a change in any of the
design parameters included for safeguards purposes in the 'sub-
sidiary arrangement' should be made available to the Agency..."

35 OR 42

India: "...the word 'development' should be replaced by 'devel-
opments' [in Doc 98].

36 OR 42

IAEA: "...the text of Paragraph 15 [in Doc 22/98] as amended
orally by...India [was accepted]."
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INFCIRC/153 Paragraph 48

VERIFICATION OF DESIGN INFORMATION

48. The AGreement should provide that the Agency, in co-opera-
tion with the State, may send inspectors to facilities to verify
the design information provided to the Agency pursuant to para-
graph 42-45 above for the purposes stated in paragraph 46.

38(a) Doc 62/Rev.1

(a) The verification in connection with the examination of
design information that the facility will permit and
continues to permit the effective application of safe-

guards;
50 OR 48
Italy: "observed that several delegations, and in particular

Canada, had felt that the provisions appearing in sub-paragraph
(a) [above] would be more suitably inserted in the material al-
ready formulated on the examination of design information [Doc
92/Rev.l, Paragraphs 15-20]. The Italian delegation therefore
wished to put forward are oral amendment to that effect."

19.A Doc 25 Italy Propnosal

Evaluation of methods for safeguarding nuclear material

19.A. The Agreement should stipulate that after the information
provided for in Paragraphs 16 and 17 above has been made avail-
able to the Agency, the State and the Agency may agree on visits
by inspectors to the facilities concerned for the sole purpose of
evaluating the methods to be applied for the effective appli-
cation of safeguards to the nuclear material in such facilities.

31 OR 49

F.R.G.: "...the verification of design information should form
an integral part of the process of examining design informa-
tion... [Tlhere must be the closest possible co-operation be-
tween the State and the Agency during the examination of design
informtion. The administration of Agency officials to a plant iz
order to check that a design was in accordance with the infor-
mation submitted constituted part of the co-operation laid down
in the version of the original Paragraph 14 accepted by the Com-
mittee [Doc 22/92/Rev.l, Paragraph 19]. The essence of the Ital-
ian proposal was to provide for such visits by Agency offcials,
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and to distinguish them from inspections - the latter being prin-
cipally concerned with the amount of nuclear material present and
the flow of nuclear material. Visits for design checks consti-
tuted a refinement of the safeguards system and should probably
be covered in the section on design information..."

20.A Doc 129 IAEA Proposal

Verification of design information

20.A. The Agreement should provide that the Agency may send
officials to facilities '[and to locations of nuclear material
outside facilities]' to verify the information provided on

the features of faciliteis' [,and on the use of such nuclear
material outside facilities,]}' relevant to the safeguarding of
nuclear material, and to confirm that the actions to be taken by
the Agency pursuant to Paragraph 19 above will permit the effec-
tive application of safeguards.

31 OR 56

IAEA: "In drafting the new provision,...Paragraph 38(a) of [Doc
22/62/Rev.1l] and...the amendment thereto proposed earlier by
Italy...[were used as guides]; the purpose of the new provision
was to emphasize the necessity of verifying information made
available to the Agency on the features of facilities and of
confirming that the measures provided for [under the topic design
information] would permit the effective application of safe-
guards."

Doc 130 Italy Proposal

Verification of design information

20.A. The Agreement should provide that the Agency in co-opera-
tion with the State may send inspectors to facilities to verify
the design information provided to the Agéncy pursuant to Para-
graphs 15-18 above.

32 OR 56

Italy: "...[Doc 130] was simpler [than the IAEA Proposal], it
mentioned the co-operation between the Agency and the State and
did no more than refer to Paragraphs 15-18 [design information],
which had made it possible to delete the second half of Paragraph
20.A as proposed by the [IAEA]."
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35 OR 56

IAEA: "...using the term 'officials' [as proposed in Doc 129]
...would make it possible for the Agency to carry out the verifi-
cation operation as soon as necessary... [Slince designation of
inspectors would be subject to the approval of the State, the
Agency would, in the same spirit, take care to nominate officials
to whom States had no objections.”

36 OR 56

U.K.: "...the simplest answer...was to adopt the Italian amend-
ment, which spoke of inspectors. Beyond that, the amendment
specified that the Agency should act 'in co-operation with the
state', a provision which gave the State concerned the oppor-
tunity of entering reservations in respect of the selection of
officials by the Agency."

37 OR 56
"...it seemed a rather difficult matter to supply confirmation
[that the measures to be taken by the Agency pursuant to Para-
graph 19 would permit the effective application of safeguards] on
the basis of results of an inspection mission carried out at the
very start of operations..."

38 OR 56

France: "...the term 'inspector' [was] more suitable in a legal
text. 1In any case, there was nothing to prevent the Agency,
pending the designation of inspectors, from assigning missions to
its officials, who as was well known, were always well received
in Member States.”

39 OR 56

F.R.G.: "...It could not be emphasized too strongly that States
must be granted the right to reject the officials or inspectors
proposed, in view of the complex and delicate character of the
verification procedure. Furthermore,...how [could] the inspec-
tors responsible for verifying information...confirm the effec-
tiveness of the measures which the Agency would adopt at a later
date on the basis of their reports."”

42 OR 56
Hungary: "...if it was desired that the Agency should be able to
define material balance areas correctly, it was unfortunate that
the Italian amendment deprived the Agency of the possibility of
verifving the use of nuclear material outside facilities,..”
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43 OR 56

Australia: "...Unlike [Hungary]...did not consider it necessary
to retain the provisions appearing within square brackets in the
[IAEA's] version, especially...[if] the Committee would adopt a

definition of 'facility' which would make such a precaution un-
necessary..."

44 OR 56

U.S5.: "...given the delicate nature of the verification, the
term 'inspector' undoubtedly offered the maximum guarantees to
the States in regard to the recruitment and qualifications of
those who would be entrusted with such verification."

45 OR 56

"...1f the Committee adopted a restricted definition of the term

'facility', certain locations would not be covered by inspection,
but what sense would there be in sending inspectors to verify the
accuracy of information which a State would not have made avail-

able to the Agency because it was not bound to do so?"

53 OR 56

Hungary: "...if no mention was made of the purposes there was a
risk of obtaining information which was exact but insufficient,
hence the importance of the reference and Paragraph 19."

54 OR 56

France proposed: "The agreement should provide that the Agency,
in co-operation with the State, may send inspectors to facilities
to verify the design information to the Agency pursuant to Para-
graph 15-18 above for the purposes stated in Paragraph 19."

55 OR 56

"The formulation was accepted."

436
CONFIDENTIAL



CONFIDENTIAL

AC2NC103

INFCIRC/153 Paragraph 58

RECORD SYSTEM
Operating records

58. The Agreement should provide that the operating records

shall set forth as appropriate in respect of each material bal-
ance area:

(a) Those operating data which are used to establish
changes in the quantities and composition of nuclear
material;

(b) The data obtained from the calibration of tanks and
instruments and from sampling and analyses, the pro-
cedures to control the quality of measurements and the
derived estimates of random ad systematic error;

(c) The description of the sequence of the actions taken
in preparing for, and in taking, a physical inventory,
in order to ensure that it is correct and complete;
and

(a) The description of the actions taken in order to as-
certain the cause and magnitude of any accidential or
unmeasured loss that might occur.

22 Doc 62/Rev.l

C. Operating records

22. Provisions should be included for the operating records to
document in respect of each material balance area:

(a) The current record of those operating parameters which
are used to establish changes in the quantities and
composition of the nuclear material;

(b) The data cbtained from the calibrations and the measure-
ment quality control procedures for tanks, instruments,
sampling and analytical methods, and the corresponding
estimates of the random and systematic errors;

(c) The description of the sequence of actions taken for
the preparation for, and the taking of, the physical
inventory in order to ascertain the correctness and
completeness of those inventory taking; and

(d) The description of actions taken in order to ascertain
the source and magnitude of unmeasured losses.
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IAEA: "These records are particularly useful in the evaluation
of significant amounts of material unaccounted for (MUF)."

Doc 95 U.K. Proposal

22. Provision should be included for the operating records to
document as appropriate in respect of each material balance area:

(a) The current record of those operating measurements
which are used to establish changes in the quantities
and isotopic composition of the nuclear material;

(b) The data obtained from calibration of tanks and in-
struments and from sampling and analytical methods;
the guality control procedures for measurements; and
the derived estimates of random and systematic error;

(c) The description of the sequence of actions taken in
preparing for, and in taking, a physical inventory,
in order to ensure that it is made correctly and com-
pletely; and

(d) The description of actions taken in order to ascertain
the cause and magnitude of an accidental and unmea-
sured loss, if it should occur.

14 OR 43

U.K.: "...The matter of substance related to sub-paragraph (4),
...that the word 'source' should be replaced by the word 'cause'
...the purpose of its amendment was to stress the cause of the

loss, whether the loss were accidental, unmeasured, or both..."

18 OR 43
Japan: "...it should be made clear that the sole purpose of

the operating records, as far as the Agency was concerned, was

to enable the inspector to evaluate significant amounts of ma-
terial unaccounted for (MUF). However, there was an item missing
from the U.S. list, namely the operational history of a facility
in terms of input and throughput... [Tlhe history of operation
should be listed first and...the substance of the [IAEA] comment
on Paragraph 22 is [Doc 62/Rev.1l] should be inserted as a quali-
fication of the four items listed in the U.X. amendment."

19 OR 43

Denmark: ...some provision should be made in subsidiary ar-
rangement for recording operations that would not necessarily
have to be reported..."
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21 OR 43

U.5.: "...The purpose of maintaining the records provided for
in Paragraph 22 was broader than the mere examination for sig-
nificant quantities of MUF."

23 OR 43

Hungary: "...the impression should not be given that checking
of the operating records of facilities would be an exceptional
event requiring excessive quantities of MUF as Jjustification;
random checks for other purposes would also be helpful.

25 OR 43

Canada: Re the value of operational history data: "The im-
portance of that point had...been recognized in the paragraph
which made provision for records to be retained for at least five
years [23 Doc 92/Rev.l].

28 OR 43

Japan: "...the words 'as appropriate' in the first sentence of
the U.K. amendment were vague and could be construed as meaning
the Agency should be able to request whatever records it wanted
at any time it saw fit. Some restriction should be placed on the
Agency's freedom in that respect.”

29 OR 43

"...the operational history...should suffice for the Agency's
inspectorate to determine whether the reports submitted to it
were consistent with the records and whether the facility was
being used for the intended purpose."

30 OR 43

"...The additional sentence [proposed by Japan] would constitute
a certain restriction as to the records which the Agency could
request."”

38 OR 43

IAEA: "...records were not to be sent to the Agency; only re-
ports provided for in Paragraphs 24-36 [Doc 62/Rev.l] were to be
sent to the Agency. The four types of records listed in Para-
graph 22 were those which would be of value for inspection pur-
poses, but a nuclear facility would normally keep many other
records as well which would not be made available to the Rgency."

33 OR 43
India: ‘"suggested replacing 'operating measurements' in sub-

paragraph (a) of the U.K. amendment by 'operating data'."”
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34 OR 43
"As to the Japanese proposal relating to operational history,.
it would suffice simply to delete the word 'current' in sub-
paragraph (a)..."

Doc 100 Japan Amendment to Doc 95

New sub-paragraph (a)

"History of operation in terms of general output or throughput;"
in sub-paragraph (b), replace the phrase 'the guality control
procedures for measurements' by 'the procedures to control the
quality of measurements,.'’

50 OR 43

India: "Under Paragraph 7 of the material for Part I of agree-

ments the Agency would clearly be responsible for verifying com-
plete operations. It therefore seemed unnecessary to accept the
additions proposed by Japan in [Doc 100]..."

58 OR 43

F.R.G.: "...Paragraph [22] was in fact dealing with two distinct
matters, namely that of presentation and that of the substance of
the information required. It was the Committee's duty now to
facilitate the Agency's safeguards procedure by defining more
precisely what was the minimum information required, and what
mechanism was needed to extract the maximum use from it."

59 OR 43

"...A close scrutiny of the amendment of Paragraph 22 proposed by
the United Kingdom showed that it was now intended to include in
operating records more information than was strictly needed for
routine inspections; indeed it appeared to confuse under one pro-
vision two types of information, namely information required for
normal operating reports (or for verification of such reports, as
under paragraph 38) and information required only in special cir-
cumstances. The Committee should make a clear distinction be-
tween the two kinds in information and define as exactly as pos-
sible what information was reguired for each purpose."

64 OR 43

IAEA: "...the Committee wculd like Paragraph 22 to be worded on
the following lines:

“Provision should be included for the operating records to docu-
ment as appropriate in respect of each material balance area:
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The record of those operating data which are used to
establish changes in the quantities and composition of
the nuclear material;

The data obtained from calibrations of tanks and in-
struments and from sampling and analytical methods;
the procedures to control the guality of measurements;
and the derived estimates of random and systematic
error;

The description of the sequence of actions taken in
preparing for, and in taking, a physical inventory, in
order to ensure that it is made correctly and com-
pletely; and

The description of actions taken in order to ascertain

the cause and magnitude of an accidental or unmeasured
loss, if it should occur."
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INFCIRC/153 Paragraph 62

REPORTS SYSTEMS

Accounting reports

62. The Agreement should stipulate that the Agency shall be pro-
vided with an initial report on all nuclear material which is to
be subject to safequards thereunder. It should also be provided
that the initial report shall be dispatched by the State to the
Agency within 30 days of the last day of the calendar month in
which the Agreement enters into force, and shall reflect the
situation as of the last day of that month.

27 Doc 62/Rev.l

Accounting reports

27. The Agreement should state that the Agency shall be provided
with an initial report on all nuclear material which is to be
subject to safeguards under the Agreement in the State. It should
also be provided that the initial report shall be provided to the
Agency within two weeks from the last day of the calendar month

in which the Agreement enters into force, and shall reflect the
situation as of the last day of that month.

Doc 62/Rev.1

IAEA: "The initial report serves as the first basis for the
implementation of safeguards in the State. It should normally be
the objective of the initial report to establish the initial in-
ventory for each material balance area in the State, but this
assumes a sequence of events leading to the entry into force of
the Agreement which would permit definition of a material balance
area before that time. If this is not the case an initial report
for the whole State should be submitted immediately .upon entry
into force of the Agreement, and in the interim the Agency's re-
port system would be applied in respect of such material account-
ing areas as the State or facility operator may have established
for their own control purposes, until such time as material bal=-
ance areas for Agency safequards are defined in the Subsidiary
Arrangements."

63 OR 28
U.S.: "The initial report should...be submitted without awaiting
the entry into force of the subsidiary arrangements -- that is to

say within two weeks after the entry into force of the actual
agreements."
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55 OR 29

U.S.: "[Re] the transmission to the State of information on all
the Agency's verification measures. If too much information were
divulged, more detailed inspections would be required subse-
gquently, with a consequent increase in the cost. The element of
uncertainty regarding the level of inspections being carried out
should be retained, if only in the interest of economy."

61 OR 29

U.K.: "...[Re] the provision of information by the Agency to the
State... [I]t might be difficult to be certain, on the basis of

a single inspection, that diversion of nuclear material was not
occuring and a clear picture of the situation might only emerge
over a period of months or years. To avoid the possibility of
misunderstanding,...the Agency's report back to the State [should]
be couched in fairly general terms [e.g.]...the State's accounting
system appeared to be operating satisfactorily."

27 OR 44

IAEA: "...the Committee was willing to accept Paragraph 27 as
modified by...Japan [in Doc 103]}. The first sentence would re-
main thus unchanged from [Doc 62/Rev.l], and the second sentence
would read:

"It should also provide provided that the initial report shall be
dispatched by the State to the Agency within 30 days of the last
day for the calendar month in which the Agreement enters into

force, and shall reflect the situation as of the last day of that
month. "
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INFCIRC/153 Paragraph 68

SPECIAL REPORTS

68. The Agreement should provide that the State shall make spe-
cial reports without delay:

(a) If any unusual incident or circumstances lead the State
to believe that there is or may have been loss of nu-
clear material that exceeds the limits to be specified
for this purpose in the Subsidiary Arrangements; or

(b)) If the containment has unexpectedly changed from that
specified in the Subsidiary Arrangements to the extent
that unauthorized removal of nuclear material has become
possible.

35 Doc 62/Rev.l

Special reports

35. The Agreement should provide that the State shall make spe-
cial reports without delay:

(a) If any unusual incident occurs involving actual or po-
tential loss of, or damage to, nuclear material;

(b) If nuclear material has escaped from its containment;
and

(c) If there is good reason to believe that nuclear material
is lost or unaccounted for in quantities that exceed
significantly the limits accepted by the Agency and
specified in the Subsidiary Arrangements.

Doc 62/Rev.1l

IAEA: "The limits to be accepted by the Agency for each facility
and specified in the Subsidiary Arrangements would have to be
chosen on the basis of the desired capability of material balance
accounting to detect unmeasured losses and the best experience
available for the processes, measurement systems and the types of
plants concerned and the Subsidiary Arrangements should also make
explicit provision for continuing review of these limits."

54 OR 46

Egypt: "recalling the difficulties which the Committee had en-
countered when trying to specify limits for MUF, expressed concern
that similar difficulties might arise in connection with the spe-
cification of a limit for MUF beyond which special reports were
required."”
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55 OR 46

France: "...the Committee [might] adopt the concept of 'signi-
ficant quantities' rather than attempt to specify limits which
would have to be reviewed at frequent intervals."

57 OR 46

F.R.G.: "...[Re] unexpected changes in containment conditions:

If a containment suffered physical damage without then being a
loss of nuclear material, it would simply be a question of the
State repairing the damage, unless the damage in gquestion took the
form of -- for example -- the breaking of an inspector's seal, in
which case the Agency would have to be informed;..."

59 OR 46
IAEA: "...The specification of MUF limits beyond which special
reports would become necessary,...did not carry with it any impli-

cation that the Agency would accept such MUF without taking the
usual steps to clarify its causes..."

Doc 115 Japan/Norway Proposal

35. The Agreement should provide that the State shall make spe-
cial reports without delay:

(a) If any unusual incident or other circumstances lead the
State to believe that there is or may have been loss of
nuclear material that exceeds the limits to be specified
for this purpose in the Subsidiary Arrangements; and

(b) If conditions of containment have changed from those
specified in the Subsidiary Arrangements in accordance
with Sub-paragraphs 13(b) and 14{(f) above, to the extent
that such change can significantly affect the functions
of the containment.

3 OR 47

IAEA: "Noted with regret that...the words 'actual or potential'
loss of nuclear material no longer appeared. The objective of
safeguards was to detect any diversion of nuclear material in gocé
time and therefore the words 'potential loss' were important, in-
dicating a contingency which might easily lead to a diversion of
nuclear material from its proper use..."
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6 OR 47

U.K.: "...a threshold beyond which certain predetermined actions
would be taken [needed to be defined]. It was obvious that for
quantities below that threshold any action taken would be reported
as a matter of course in the next accounting; for gquantities above
that threshold a special report of any action taken would pre-
sumably be submitted at some other subsequent date..."

7 OR 47

Japan: "...omitting the words 'actual or potential' in sub-
paragaph (a) was to avoid the risk that the phrase might be inter-
preted as referring exclusively to the future..."

8 OR 47
U.S.: "...the words 'significéntly affect' in sub-paragraph (b)
were too imprecise;...prefer the words 'reduce the effectiveness'.”
9 OR 47
F.R.G.: "...in sub-paragraph (b) it was important to distinguish

between measures which might be taken by the Agency as part of its
verification procedure and other containment measures which might
be applied by the State to a particular installation as part of
its general safeguards procedure. A special case would be re-
guired only in the former but not in the latter case..."

16 OR 47

IAEA: "...The special reports were to cover extraordinary losses
of material that were not part of the process of a plant, for ex-
ample, losses due to a breakdown of the containment... Special
heavy atoms which did not normally disappear and which, in theory,
were recoverable even from waste, might in practice be unrecover-
able if, for instance, they flowed onto the floor; such an occur-
rence would constitute an extraordinary loss calling for the sub-
mission of a special report."

17 OR 47

"...the use of the plural ['limits'] was correct; the limit woulé
depend on the kind of material involved in the loss."

19 OR 47

Japan: "...whether containment was the responsibility of the
State or the Agency,...the reference in sub-paragraph (b) to two
specific paragraphs made it clear that the containment referred tc

was the containment agreed to after the selection had been made in
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accordance with sub-paragraph 14(f) and modified in accordance
with the paragraph on government modification of facilties, and
not the containment used by the operator for his own purposes.”

23 OR 47

U.5.5.R.: "It would be better to keep to the plural word 'limits.
However, the limits in question would depend on the material bal-
ance area involved; the attitude to a loss of half a kilogram of
plutonium in store would differ from that to a similar loss in a
large nuclear plant. It would be useful to insert the words 'for
each material balance area' after 'this purpose' in sub-paragraph
(a)'n

25 OR 47

IAEA: "...the term 'unusual incident’' [wouldl]...cover ['civil
disturbances' in addition to technical incidents,] although that
had not been the intention when drafting the provision."

26 OR 47
"Relating the limits referred to in sub-paragraph (b) in [Doc
115] to material balance areas might be helpful in certain cases,
for example, in the case of an accidental loss of material in
storage, where such a loss could only be connected with a
criticality-type incident or with a human act... {A] series of
limits could be established to avoid the risk of slipping back to
the 'normal operating losses' practice."

29 OR 47
Canada: "...the provisions suggested in the original text were
intended to cover a number of situations, and their purpose was
to provide the inspectorate with information which would assist
it."

32 OR 47
F.R.G.: "...there might be an unexpected change in containment,
which might make it possible for material to be removed without
authority. t might be wise to insert the word 'unexpectedly'

before 'chancged' in the first line of sub-paragraph (b)..."

44 OR 47
Canada: "the key words in the introductory part of the original
text were 'without delay', which made it clear that a different

type of report was Lnvolved than in the case of modifications ci
containment."
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48 OR 47

Japan: "...after consultation with other representatives, the
sponsors of the Jjoint amendment contained in [{Doc 115] had de-
cided to redraft it. Sub-paragraph (a) would remain practically
the same, the only change being the deletion of 'other' in the
first line and the substitution of 'a state' for "the State".

The new sub-paragrpah (b) would read 'If containment has unex-
pectedly changed from that specified in the Subsidiary Arrange-
ments to the extent that unauthorized removal of nuclear material

has become possible'. ...[S]ub-paragraph (b) made no reference
to breakage of an Agency seal and...that case could be covered by
an appropriate definition of containment... [N]o provision was

made under the present heading for notification of the Agency
regarding an incident which would require changes in the Agency's
inspection schedule."

51 OR 47

IAEA: This redraft was accepted.
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INFCIRC/153 Paragraph 69

AMPLIFICATION AND CLARIFICATION OF REPORTS

69. The Agreement should provide that at the Agency's request to
the State shall supply amplifications or clarifications of any
report, in so far as relevant for the purpose of safeguards.

18 OR 29

F.R.G.: "...suggested the addition after Paragraph 15 [Doc 3] of
a new paragraph along the lines of Paragraph 44 of the Safeguards
Document and reading as follows: 'at the Agency's request the
State shall submit amplifications and clarifications of any report,

in so far as relevant for the purpose of safeguards under this
Agreement."
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INFCIRC/153 Paragraph 70

INSPECTIONS

General

70. The Agreement should stipulate that the Agency shall have
the right to make inspections as provided for in Paragraphs 71-82

below.

37 Doc 62/Rev.l

INSPECTIONS

A. General Procedures

37. The Agreement should provide that the Agency shall have the
right to inspect nuclear material and facilities containing or to
contain nuclear material in accordance with the provisions of
Paragraphs 38 to 46 below.

37 Doc 116 Japan Proposal

37. The Agreement should provide that the Agency shall have the
right to inspect nuclear material and its flow in accordance with
the provisions of Paragraphs 38 to 46 below. It should further
be provided that the function of inspection shall be carried cut
by the inspectors only to the extent specified in these para-
graphs and other relevant paragraphs of the Agreement.

1 OR 48

Japan: "...[replacel the words 'to inspect nuclear material and
its flew' in the first sentence by 'to conduct inspections' and
[delete] the words 'function of' in the second sentence..."

2 OR 48

"The purpose of the second sentence was to specify from the out-
set the distinction that should be made between the Agency's
right to organize inspections and the functions of inspectors.”

4 OR 48

U.S.: "...the second sentence [of the Japanese propcsal in Doc
115] added nothing to the original version of Paragraph 37. It
was understood, under any legal system, that no inspector could
exercise powers exceeding those of the agency designating him."

8 OR 48

F.R.G.: "...The second sentence of the [Japanese] amendment
should be considered at the same time as the paragraphs con-
cerning designation of inspectors..."
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12 OR 48
U.K.: '"suggested...deletion of the words 'the provisions of'..."
40 Doc 129
General
40. "The Agreement should stipulate that the Agency shall have

the right to make inspections as provided for in Paragaphs 41-46
below [Purposes and scope of inspections].”

1 OR 57

F.R.G.: "...During the earlier debate on inspections, attention
had been drawn to the need for describing the relationship be-
tween the Agency's inspection activities and those of the State
system... [T}he correct place for such a description would be in
subsequent paragraphs, but if no place were found for it there,
it would want an addition to be made to Paragraph 40..."

e

4 OR 57

IAEA: Paragraph 40 was provisionally accepted.
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INFCIRC/153 Paragraphs 71-73

PURPOSES OF INSPECTIONS

71. The Agreement should provide that the Agency may make ad hoc
inspections in order to:

(a)

(b)

{c)

Verify the information contained in the intial report
on the nuclear material subject to safeguards under
the Agreement;

Identify and verify changes in the situation which
have occurred since the date of the initial report;
and

Identify, and if possible verify the quantity and com-
position of, nuclear material in accordance with Para-
graphs 93 and 96 below, before its transfer out of or
upon its transfer into the State.

72. The Agreement should provide that the Agency may make rou-
tine inspections in order to:

(a)
(b)

{c)

Verify that reports are consistent with records;

Verify the location, identity, guantity and composi-
tion of all nuclear material subject to safeguards
under the Agreement; and

Verify information on the possible cause of material
unaccounted for, shipper receiver differences and un-
certainties in the book inventory.

73. The Agreement should provide that the Agency may make spe-
cial inspections subject to the procedures laid down in Paragrach

77 below:

{a)

(b)

In order to verify the information contained in spe-
cial reports; or

If the Agency considers that information made avail-
able by the State, including explanations from the
State and information obtained from routine inspections,
is not adequate for the Agency to fulfill its responsi-
bilities under the Agreement.

An inspecticon shall be deemed to be special when it is either
additional to the routine inspections effort provided for in
Paragraphs 78-82 below, or involves access to information or
locations in addition to the access specified in Paragraph 76 for
ad hoc and routine inspections, or both.
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38 Doc 66/Rev.1l

38. The Agreement should specify that inspections will be car-
ried out for the following main functions:

(a) The verification in connection with the examination of
design information that the facility will permit and
continues to permit the effective application of safe-
guards;

(b} The verification of the initial inventory of nuclear
material;

(c) The verification that reports are consistent with
records;

(d) The verification of inventory and flow if nuclear ma-
terial by direct observations, independent measure-
ments of nuclear material or other independent and
objective methods;

(e) The application of containment and surveillance methods,
such as instruments, seals or other devices, which
monitor the integrity of containment measures and
supplement material accountancy;

(f) The verification of reports on abnormal losses of nu-
clear material or the investigation of an incident
that has given rise to a special repocrt;

(g) The evaluation of potential accumulations of unmea-
sured inventory and unmeasured losses; and

({h) The verification of nuclear material in connection
with its international transfer.

38 Doc 117 Japan Proposal

38. The Agreement should specify that, within the limitations
imposed by other relevant paragraphs thereof, the objectives of
inspections shall be:

(a) To verify that the facility will permit effective ap-
plication of safeguards in accordance with the exam-
ination of design information;

(b) To verify the initial inventory of nuclear material;

{c) To verify that reports are consistent with records;
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(d) To verify inventory and flow of nuclear material by
direct observations, independent measurements of nu-
clear material or other independent and objective
methods;

(e) To verify the effectiveness of containment by direct
observation of instruments, seals and other devices;

(f) To verify the content of special reports; and

(g) To evaluate the amount and accuracy of material un-
accounted for.

17 OR 48
Japan: "...delete the words 'within the limitations imposed by
other relevant paragraphs thereof" and...replace the word 'ob-
jectives' by 'purposes'..."

21 OR 48

"Sub-paragraph (g)...was concerned with evaluating the material
unaccounted for (MUF) and not with the reasons for MUF."

Doc 113 Switzerland Proposal for Addition

(ee) Intervention for purposes of surveillance when special cir-
cumstances have required the removal of seals by the operator (an
event of which the Agency must be informed immediately by tele-
gram};

22 OR 48
Switzerland: "...the problem posed by removed of seals was im-
portant [and]...was mentioned only in the subsidiary arrange-

ments, whereas it should in fact be included in the principal
agreement..."

23 OR 48

IAEA: “...The purpose of [Sub-paragraphs {(f) and (g)] was to
show, in collaboration with the operator, that an amount of MUF
during the reprocessing of irradiated fuel, for example, could be
reasonably explained and did not constitute an attempt at diver-
sion."

25 OR 48
Italy: "...verification was not the responsibility of the in-

spector. Part I of the material for Agreements provided that the
State should supply the Agency with information on facilities,
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but it was not stated that the inspector should verify the ac-
curacy of such information on the spot. Sub-paragraph (a), how-
ever, did give inspectors a right of examination."”

26 OR 48

"...Sub-paragraph (a)...[should be] inserted at the end of Para-
graph 12..."

30 OR 48

F.R.G.: "Regarding sub-paragraph (g) of the Japanese proposal
...evaluation of MUF was not the purpose of inspection but one of
the main purposes of the verification activities of the Agency,
and the inspector's function was merely to verify what happened
with nuclear material and to submit a report to his superiors;...
suggested that the word 'evaluate' be replaced by the word 'ver-
ify' which defined more exactly the task of the inspector.”

35 OR 48

Hungary: "[Re] sub-paragraph (f), since the reports on abnormal
losses of nuclear material did not necessarily belong to the
category of special reports, and if losses or increases of nu-
clear materials occurred it would undoubtedly not be enough for
the State to submit special reports to the Agency; it would also
be necessary for the inspector to verify the information supplied
on such abnormal losses..."

47 OR 48

U.S.: "...[Slub-paragraph (f) of the Japanese amendment...[should]
be modified slightly to read: '(f) to verify the information con-
tained in special reports'."

21 OR 49

U.s.: "...Pafagraph 38 should list all recognized aspects of in-
spection."

22 OR 49
"...[I]lnspections would assist the Agency in selecting optimum
safeguards procedures. Visual familiarity with a facility as a
necessary addition to the knowledge gained from reports on design
information; only such composite knowledge of a facility could
enable the Agency to select the best measuring points, material
balance areas and verification procedures."”
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27 OR 49

Canada: "The Japanese suggestion that inspections which could be
regarded as routine could be grouped together on a functional
basis had muchmer it ...{T]lhe other provisions contained in

Paragraph 38...[should be studied to see] where they might be
filled in..."

46 OR 49

Japan: "...Much of the difficulty encountered in formulating
Paragraph 38 arose...from the fact that the steps of safeguards
were not clearly identified. Such steps were the receipt of de-
sign information, examination, verification, the determintion of
MUF, evaluations by various procedures, consultation and action.
If a clear, generally agreed picture of the specific steps were
obtained, Paragraph 38 and other related paragraphs would fall
into place quite logically..."

Doc 129 IAEA Proposal

Purposes and Scope of Inspections

41. The Agreement should provide that the Agency may make rou-
tine inspections in order:

(a) To verify that reports are consistent with records;

(b) To ascertain the identity, quantity, location and com-
position of all nuclear material subject to safegaurds
under the Agreement;

{c} To ascertain the possible cause of material unaccounted
for, shipper/receiver differences and uncertainties in
the book inventory; and

{d) To keep under review the interrelationship between the
applicaticn of safeguards by the Agency and the oper-
ation of the State's accounting and control system.

42. The Agreement should provide that the Agency may make non-
routine inspections in order:

{a) To verify the information contained in the initial re-
port on the nuclear material to be subject to safe-
guards under the Agreement;

(b) To verify the information contained in special reportis;
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To identify, and if possible verify the guantity and
composition of, nuclear material in accordance with
Paragraph '[3 and 6]' [Temporary numbering provisions
on international transfers in Doc 92/Rev.l] below,

before its transfer out of or upon its transfer into
the State; and

To obtain additional information if the information
obtained by means of routine inspections is insuffi-
cient to explain changes in the quantity and composi-
tion of nuclear material subject to safequards under
the Agreement.

Doc 132 Belgium/Japan/Netherlands Proposal

Purposes and Scope of Inspections

40.A. The Agreement should provide that the Agency may make in-
spections in order to verify the information contained in the
initial report on the nuclear material to be subject to safe-
guards under the Agreement.

41. The Agreement should provide that the Agency may make rou-
tine inspections, in order:

(a)

(b)

(c)

(d)

To verify that reports are consistent with records;

To determine the location, identity, quantity and com-

position of any nuclear material subject to safeguards
under the Agreement;

To identify, and if possible verify the quantity and
composition of nuclear material in accordance with
paragraph [3 and 6] below, before its transfer out of
or upon its transfer into the State;

To obtain information on the possible cause of ma-
terial unaccounted for, shipper/receiver differences
and uncertainties in the book inventory.

42. The Agreement should provide that the Agency may make spe-
cial inspections 1in order:

(a)

(b)

To verify the information contained in special re-
ports;

To obtain additional information if the information
obtained by means of routine inspections is insuf-
ficient to explain unusual changes in the guantity and
composition of nuclear material subject to safeguards
under the Agreement.
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7 OR 57
Belgium: ",..the purpose of the proposal {in Doc 132] was to
distinguish between three different categories of inspection that
would take place. The paragraph numbered 40.A dealt with inspec-
tions by the Agency for the purpose of identifying at the start
of the application of safeguards the nuclear material to be sub-
ject to safeguards. The following paragraph, Paragraph 41, in
the introductory part of which the word "routine" should be in-
serted before "inspections", dealt with normal inspections and
included inspections relating to international transfers of nu-
clear materials. The paragraph numbered 42 dealt with inspec-
tions that might be required in "abnormal" situations. What was
being proposed was, in fact, a rearrangement of the suggested
provisions, rather than substantial amendments to them."

3 OR 57

U.5.: "...Paragraph 40.A...did not take account of the main pur-
pose of the initial inspection by the Agency, namely to bridge
the gap in time between the entry into force of the agreement and
the conclusion of the subsidiary arrangements. It was important
that the Agency should be able to verify not only the information
contained in a State's initial report, but also changes in the
nuclear materials subject to safeguards that might have taken
place between the submission of that report and the conclusion of
subsidiary arrangements. The point might be met by adding at
the end of the paragraph the words: "and information on such
material obtained during these inspections".

11 OR 57

U.S.: "...Under the provisions of Paragraph 32 in [Doc 92/Rev.l]
as accepted by the Committee in October, on the conclusion of a
safeguards agreement between a State and the Agency, the former
would be called upon to provide the latter with an initial report
on all nuclear materials to be subject to safeguards thereunder.
By the time the initial inspection took place, the status of that
nuclear material would have changed, and the Agency would have to
engage in a continuous process of verification on the basis of
the initial report until such time as the subsidiary arrangements
had been concluded and arrangements made for routine inspections.
The provision now under consideration should take into account
the need to verify changes in the status of nuclear materials as
initially reported by the State. It was merely a matter of drafu-
ing; what the inspectors would have to do would be to verify the
actual status of the nuclear materials to be subject to safe-
guards."

12 OR 57

U.K.: "...the [U.S.] point might be met by inserting the words
"the continuing accuracy of" before "the information" in the

paragraph."
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15 OR 57
Australia: "...It would be better to resort to sub-paragraphs:
The introductory part would then end with the words 'in order to'
sub-paragraph {(a) would consist of the remainder of the present
text, and a sub-paragraph (b) would be added, reading: '(b) Iden-

tify and, if possible, verify changes in the situation which have
occurred since the date of the initial report'."

23 OR 57

IAEA: Paragraph 40.A in the form suggested by Australia was ac-
cepted with the omission of the words 'if possible' from sub-
paragraph (b).

24 OR 57

U.S.: Re Paragraph 41 sub-paragraph (c) "...Although inspections
of transfers could be classified as normal, they were not the
kind of inspection that would be associated with the inspection
of nuclear plants within a State. Sub-paragraph (c) could either
be included under Paragraph 40.A or be taken into account when
the question of frequency of inspections was considered."

69 OR 57

India: "...in favor of appiying the term 'ad hoc' in Paragraph
40.A, 'routine' in Paragraph 41 and 'special' in Paragraph 42 in
order to emphasize the category of inspection involved."

70 OR 57
"...[A]lny losses beyond the limits defined in subsidiary arrange-
ments would necessitate a report from the country concerned. 1In
the case of other, smaller differences, the Agency was quite free
under Paragraph 39 of [Doc 92/Rev.l] to ask for amplifications or
clarifications. Such clarifications would constitute the infor-
mation subject to verification under sub-paragraph (d) of [Doc
132] on a routine basis."

74 OR 57

IAEA: "...there seemed to be general acceptance of [the] earlier
summing up with regard to Paragraph 40.A with the addition of the
words 'ad hoc' between 'make' and 'inspections' in the first line
and the inclusion of sub-paragraph 41 (c) as sub-paragraph (c).
Paragraph 41 appeared to be generally acceptable also, if sub-

paragraph (b) were amended to read: 'wverify the location...of
all nuclear material...' and the word 'verify' replaced the wordé
'ebtain' in sub-paragraph (d)..."
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Doc 131 Poland Proposal

Replace sub-paragraph 42(d) [of Doc 132] by:

(a) To obtain additional information if the information
obtained by means of routine inspections is insuf-
ficient to enable the Agency to achieve the purposes
stated in Paragraph 41 above.

76 OR 57

Poland: "...[This amendment] would eliminate the term 'unusual
changes,' as used in the joint amendment [Doc 132}, which might
give rise to varying interpretations.”

87 OR 57
U.S. (in support of F.R.G., comment):

"...[T]here were three circumstances which might call for a spe-
cial inspection:

(a) Receipt by the Agency of a special report (covered by
sub-paragraph 42(a));

(b) The possibility of a loss of nuclear material in ex-
cess of the amount specified for submission of a spe-
cial report but in respect of which no such report was
received by the Agency; and

(c) The possiblity of a loss of nuclear material in quan-
tity not greater than the specified limits for sub-
mission of a special report but nevertheless meriting
special investigation by the Agency in order to deter-
mine its extent and to evaluate the possible causes of

the loss."
89 OR 57
U.S.: "...[Re] Paragraph 41, concerning the concept of "veri-
fying" as opposed to "obtaining" information...it was {not] out-

side the scope of an inspector’'s duties to obtain information
independently. Under the provisions of Part I, the Agency was
called upon to verify that the State was complying with its obli-
gations in regard to nuclear material, and inspection was one of
the mechanisms to be employed in such verification. 1In carrying
out that duty, the Agency must be able to obtain infermation
which need not necessarily be the same as the information pro-
vided to 1t by the State. Under Paragraph 7 of the material for
Part I of agresements, the Agency, in ascertaining that there had
been no diversion of nuclear material, was empowered to include
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in its verification 'independent measurements and observations',
which was tantamount to obtaining independent information. In
Paragraph 41 "verification" was perhaps not an entirely inade-
quate term, but where special inspections were concerned it was
important that the Agency's ability to obtain information shouléd
be plainly specified. Such a provision would certainly not be
inconsistent with the interests of the State, which would also
wish to establish that there had been no diversion of material."

90 OR 57

India: "...failed to see the need for requiring a special in-
spection in the case of a loss of nuclear material in an amount
smaller than that specified for submission of a special report.
Any verification in respect of such a discrepancy should be done
in the course of routine inspections; otherwise, the Committee
would be taking a retrograde step, now that agreement had been
reached on differentiating between the three classes of inspec-
tion... [Alccordingly...there was no need at all for the pro-
vision in sub-paragraph 42(b)."

Doc 133 U.S. Proposal

1. Replace sub-paragraph 42(b) by:

(b) To obtain additional information on the actual extent
and possible causes of losses of nuclear material sub-
ject to safeguards under the Agreement when circum-
stances indicate that there is or may have been loss
of nuclear material that exceeds the limits to be
specified in Subsidiary Arrangements pursuant to sub-
paragraph 38(a); and

2. Add the following sub-paragraph 42(c):

{c) To obtain additional information on the actual extent
and possible causes of the loss of nuclear material
subject to safeguards under the Agreement when the
information obtained by means of routine inspections
is insufficient to enable the Agency to verify such
losses and evaluate their possible causes.

2 OR 58
U.s.: "...[S]uggested that the sub-paragrapn could be amended as
follows: in the second line, the word 'all' to be substituted for
the word 'the', and the last lines to read '...to enable the

Agency to verify changes in the guantity or composition of nu-
clear material subject to safeguards under the Agreement and
evaluate the possible cause of these changes'. The object of the
special inspection would be to determine the extent and possible
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causes of a loss of nuclear material, since such a loss might
give rise to suspicion of diversion. The special inspection
would be triggered by a situation involving loss of material or
any change in material quantity or composition where the Agency
was unable by routine methods to ascertain the significance of
such changes."”

3 OR 58

"...Provision should be included in a later chapter for a pro-
cedure whereby the Agency would, in the first instance, initiate
careful consultations with the State concerned, in order to de-
termine whether the necessary information could be obtained
through regular procedures. Only after that had been done would
the question of a special inspection arise..."

5 OR 58

India: "...The proposed new sub-paragraph (c), however, raised a
question of principle, because of the fact that special inspec-
tions would entail access to any location in the facility and
that limits were to be specified for the loss calling for such
access. The case covered by the sub-paragraph could not justify
a special inspection involving such access..."

6 OR 58

Italy: "...wondered whether the proposed new sub-paragraph (c)
was really necessary, for its purpose was already covered by
Paragraph 39 of [Doc 92/Rev.l], under which the Agency could at
any time ask for amplifications or clarifications on any point in
a report that was not clear. That provision amply met the United
States concern, and he wondered whether the Committee should be
rediscussing a matter that had already been dealt with and set-
tled."

11 OR 58
Canada: "...Paragraph [39] made no provision for any mechanism
whereby amplifications of a report might be obtained... [A]ln ex-

change of corresponence for the purpose could be a most cumber-
some and time-consuming procedure and, in a matter where time was
of the essence..., the only satisfactory way to obtain the neces-
sary information would be through on-the-spot discussions such as
one might envisage taking place during a special inspection."

14 OR 58
.S.: "...[Ulnlimiteé access might well prove necessary in the
ircumstances ccvered by sub-paragraphs {(a) and (b). 1In regarzé
o sub-paragraphs {(c), there could be improper treatment of nu-
clear material in amounts less than those specified in the sub-
sidiary arrangements as requiring the submission of a special
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report under Paragraph 38(a)... [T]he Committee, in establishing
those limits for the State's guidance, had not meant to imply
that improper removal of nuclear material below those amounts
would be entirely without consequence and that the Agency could
disregard such possible diversions... {[T]lhe provisons [of] Para-
graphs 16 and 17 of ...Part I...dealing with measures in relation
to verification of non-diversion, were relevant... [N]Jo limiting
amounts had been set under that section, and it was clearly con-
trary to the State's own interest that the Agency should be
placed in a position where it would have to report its inability
to verify non-diversion of material because of lack of means to
investigate the reasons for a loss, irrespective of amount..."

16 OR 58
Netherlands: "...On receipt of the special report, the Agency
would take action... [T]lhe Agency would be entitled to take ex- -

ceptional measures, but there were things that it could not do
even in exceptional circumstances. Provisions already approved
afforded security against any possible misdemeanors by the
Agency's inspectors in that respect.”

17 OR 58

"Then there was the situation in which the Agency might itself
notice the gradual development of a dangerous situation... It
was obvious that no formula would be found to cover all possible
cases, and in preparing a provision, the assumption of mutual
good faith must be the governing principle. There was a mech-
anism for dealing with States which acted in bad faith, and it
was certain that if the Agency acted in bad faith, all doors
would be closed to its inspectors. Cases of bad faith on either
side should be regarcded as an unlikely hypothesis, and the Com-
mittee should concentrate on finding a formula based on the
assumption of mutual good faith. It would have to content itself
with the use of vague expressions which could not be precisely
defined in the context, either at the present stage or later.”

19 OR 58

Switzerland: "...[Sluggested that the words 'the loss of' in the
second line of sub-paragraph (c) should be replaced by 'abnormal
variations in' and that the words 'tec verify such losses...pos-
sible causes' at the end of the sub-paragraph should be replaced
by 'to explain such variations'."

21 OR 58
U.K.: "...It should be remembered...that special inspections
might be required for other reasons -- for example because the

Agency had made errors due to faulty calibration of its measuring
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instruments... There was a difference between the kind of spe-

cial inspection that would be required in that case and the kind
that would be required if the Agency was not satisfied with the

additional information it might request under the provisions of

Paragraph 39."

24 OR 58

U.S5.5.R.: Re sub-paragraph (c) [there were] a variety of cir-
cumstances in which it would be appropriate for the Agency to
send an inspector to a facility to clarify what had taken
place... [T]he provision [would not open] the docor to interfer-
ence by inspectors; the provisions of Paragraph 46 would insure
that..."

Doc 138 Belguim/F.R.G/U.K./U.S. Proposal

1. Replace Paragraph 42 by:’

42. The Agreement should provide that the Agency may make spe-
cial inspections subject to the procedures laid down in Paragraph
47:

(a) In order to verify the information contained in spe-
cial reports; and

(b) If the Agency considers that information made avail-
able by the State, including explanations from the
State and information obtained from routine inspec-
tions, is not adequate for the Agency to fulfil its
responsibilities under the Agreement.

An inspection shall be deemed to be special when, pursuant to ar-
rangements between the Agency and the State, the inspection 1is
additional to the routine inspection effort provided for in para-
graph....or involves access to information or locations in addi-
tion to those specified for ad hoc and routine inspections.

12 12
Poland: "...[T]he words 'pursuant to arrangements between the
Agency and the State' [should] be ommitted... [Ilnstead of men-
tioning routine and ad hoc inspections, it would be better...:io

guote the paragraphs relating to those twe categories of inspec-
tions."

24 OR 12~

<
IAEA: "...[T]he text of Paragraph 42 proposed in [Doc 138] [was
accepted], subject to some modifications in drafting to be made

by the Secretariat."
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INFCIRC/153 Paragraphs 74-75

SCOPE OF INSPECTIONS

74. The Agreement should provide that for the purposes stated in
Paragraphs 71-73 above the Agency may:

(a)

(b)

(c)

(d)

(e)

Examine the records kept pursuant to Paragraphs 51-58;

Make independent measurements of all nuclear material
subject to safeguards under the Agreement;

Verify the functioning and calibration of instruments
and other measuring and control equipment;

Apply and make use of surveillance and containment
measures; and

Use other objective methods which have been demon-
strated to be technically feasible.

75. It should further be provided that within the scope of Para-
graph 74 above the Agency shall be enabled:

{a)

(b)

(c)

To observe that samples at key measurement points for
material balance accounting are taken in accordance
with procedures which produce representative samples,
to observe the treatment and analysis of the samples
and to obtain duplicates of such samples;

To observe that the measurements of nuclear material

at key measurement points for material balance account-
ing are representative, and to observe the calibration
of the instruments and equipment involved;

To make arrangements with the State that, 1f necessary:

(i) Additional measurements are made and additional
samples taken for the Agency's use;

(1i) The Agency's standard analytical samples are
analysed;

(iii) Appropriate absolute standards are used in
calibrating instruments and other equipment;
and

(iv) Other calibrations are carried out;
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(d) To arrange to use its own equipment for independent
measurement and surveillance, and if so agreed and
specified in the Subsidiary Arrangements, to arrange
to install such equipment;

(e} To apply its seals and other identifying and tamper-
indicating devices to containments, if so agreed and
specified in the Subsidiary Arrangements; and

(£f) To make arrangements with the State for the shipping
of samples taken for the Agency's use.

39 Doc 62/Rev.l

39. It should be provided that the State and the Agency shall
co-operate in making all the necessary arrangements to facilitate
the preparation for and the taking of physical inventories of
nuclear material and the taking, shipping, and, if appropriate,
analysis of samples. 1In addition, it should be provided that the
Agency may install its own instruments, provided with safing
devices, if so agreed and specified in the Subsidiary Arrange-
ments, whereas due account shall be taken of the limitations
imposed by the characteristics of a plant already in operation
and also of development of improved procedures for inventory
taking,

Doc 118/Rev.l Japan Proposal

Replace Paragraph 39 by:

39. The Agreement should stipulate that the provision in sub-
paragraph 38(d) for independent measurement of nuclear material
shall mean that the inspector may request, and the State shall
comply with such request for, the taking of additional measure-
ments or samples at key measurement points but that inspectors
are not permitted to take the measurements or samples themselves;
and that the cost of any such additional measuring or sampling
shall be borne by the Agency. It should further be provided that
the Agency may install its own instruments if so agreed and spe-
cified in the Subsidiary Arrangements, provided that such in-
struments will neither affect the safety of the facility nor
hamper its construction, commissioning or operations.

50 OR 49
Japan: "...[Tlhere seemed little point in prescribing co-

operation between the State and the Agency with respect to a
specific phase of safeguards operations when Part I of material
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for agreements quite clearly stated there must be cc-operation in
all phases... [T]he paragraph {was therefore interpreted] to
mean that the measurements and sampling entailed wer= additional
to the normal procedures at facilties."

51 OR 49

"...If [the purpose of stipulating the limitations in the second
sentence for the paragraph] were intended as an admonition to the
Agency with respect to proposals for the installation of the
Agency's own instruments, then it should take the form of a more
general warning that the Agency instrumentation should not affect
the safety, construction, commissioning or operation of a facil-
ity. That aspect had been dealt with, however, in Paragraph 14,
There was a need for further clarification of the steps involved,
so that it would be clear what phase of the application of safe-
guards was involved."

67 OR 49
U.K.: "...The best solution might indeed be to draft separate

paragraphs on sampling and on the taking of physical inventories,
and possibly on measurements.”

77 OR 49
U.S5.S.R.: "...It was important that the agreement should contain
a provision stating that the State and the Agency would make ar-
rangement for the taking of physical inventories. Provision

should also be made in agreements for the taking of measurements
and of samples by the Agency..."

Doc 129 IAEA Proposal

43. The Agreement should provide that for the purpose stated in
Paragraphs 41 and 42 above the Agency may:

{a) Examine the records kept pursuant to Paragraphs 21-28
above;

(b) Make independent measurements of all nuclear material
subject to safeguards under the Agreement;

(c) Verify the functioning and calibration of instruments
and other eqguipment;

(d) Apply and make use of surveillance and containment
measures; and

(e) Use other cobjective methods, such as the making of
correlations involving isctopic and power production
data.
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44. It should further be provided that within the scope of Para-
graph 43 above the Agency shall be enabled: J

(a) To ascertain that the operator's samples of nuclear
material taken at key measurement points are repre-
sentative of flow and physical inventory, to observe
the sampling, to observe the treatment and analysis of
the samples and to obtain duplicates of such samples;

(b) To ascertain that the operator's measurements of nu-
clear material at key measurement points are represen-
tative of flow and physical inventory, and to observe
these measurements and the calibration of the instru-
ments and equipment involved;

(c) To arrange that the operator:

(1) Makes additional measurements and takes addi-
tional samples for the Agency's use;

(ii) Analyzes the Agency's standard specimens;

{iii) Uses the Agency's standards in calibrating
instruments and other eguipment; and

(iv) Carries out additional calibrations if these
appear necessary;

{d) To arrange to use its own equipment for independent
measurement and surveillance, and to have such equip-
ment installed at the facility. Equipment so in-
stalled may be tamper~resistant or tamper-indicating;

(e) Tc arrange to apply its seals and other identifying
and tamper-indicating devices to containments; and

(£) To arrange for the shipping of samples taken for its
use.

38 OR 58

F.R.G.: "...[Elxpand the phrase [in 43(c)] to read; '(c) Verify
the functioning and calibration of instruments and other mea-
suring and control equipment;'."

43 OR 58
U.S5.: "...If maximum reliance were to be placed on a State's
control system, the inspectorate must have access to the data
used in that system."
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47 OR 58

Canada: "...[S]ub-paragraph (e) [of Paragraph 43] could be re-
worded to read: 'Use other methods which have been demonstrated
to be technicaly feasible'. By the words 'technically feasible'
[it was indicated that] the methods should be efficient and ac-
curate, that they should not interfere with the operator's ac-
tivities, and that they should be cost-effective."

57 OR 58

IAEA: "... 43 (b) was an enabling provision with respect to the
measurement and sampling of material on a random and statistical
basis. It appeared too broad in scope, but had to be seen in the
context of the statistical techniques mentioned, fcr example, in
Part I. It would be difficult to word the paragraph more pre-
cisely as the scope of statistical techniques was not yet clear.

61 OR 58

IAEA: "...sub-paragraph (e) had originally been intended to en-
compass not just objective methods that were current when an
agreement was concluded but also those developed subsequently..."

62 OR 58

"For correlations involving isotopic composition it would be nec-
essary to conclude a special agreement with the operator, as it
was not completely certain that the information would be included
in reports, or even in records. Dynamic inventory taking in
reprocessing plants was an example of what might be required. A
certain vagueness in the provisions was necessary in order to
allow for future developments."

77 OR 58
IAEA: "...The Committee wished to accept Paragraph 43 as set out
in {Doc 129}, subject to {the amendments proposed by the F.R.G in
38 OR 58 and by Canada in 47 OR 58]."

1 OR 59

Spain: [Re Paragraph 44 in Doc 129] "...proposed that references
to 'the operator' should be omitted..."
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Doc 136 F.R.G. Proposal

Replace Paragraph 44 by:

44. It should further be provided that within the scope of Para-
graph 43 above the Agency shall be enabled:

(a)

(b)

(c)

(a)

{e)

(£)

To observe that the sampling procedures produce sam-
ples at key measurements points for material account-
ing which are representative of flow and physical
inventory, and to obtain duplicates of such samples;

To observe that the measurements of nuclear material

at key measurement points for material balance account-
ing are representative of flow and physical inventory,
and to observe the calibraticen of the instruments and
equipment involved;

To arrange that:

(1) Additional measurements are made and additional
samples taken if necessary for the Agency's
use;

(ii) The Agency's standard specimens are analysed;

(iii) The Agency's standards are used in calibrating
instruments and other equipment; and

(iv) Additional calibrations are carried out if
these appear necessary;

If so agreed and specified in the Subsidiary Arrange-
ments, to use its own eqguipment for independent mea-
surement and surveillance, and to have such equipment
installed at the facility. Equipment so installed may
be tamper-resistant or tamper-indicating;

If so agreed and specified in the Subsidiary Arrange-
ments, to apply its seals and other identifying and
tamper-indicating devices to containments; and

To arrange for the shipping of samples taken for its
use.

14 OR 59

U.S.: ",

..[T)lhe essential point was that the Agency should be

able to ensure that sampling was done in accordance with stan-
dards designed to obtain representative samples..."”
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15 OR 59

IAEA: "...it was important for the Agency to observe the taking

of samples because of a great many facilities were not yet equipped
with fully automatic sampling apparatus. The observation of

sample treatment was also important; before a liquid sample was
analysed, for instance, it had to be "spiked"; i.e. certain iso~
topes had to be added; it was therefore easy to understand that

the Agency should have the opportunity of seeing that done..."

23 OR 58

IAEA: "...it appeared difficult to foresee at the time of con-
cluding the subsidiary arrangements all cases which could arise
subsequently and which would justify the Agency being enabled to
use its own equipment. For that reason...it [was] desireable to
provide for that possibility in the agreement itself, indepe-
ndently of other procedures provided for, such as the revision of
the Subsidiary Arrangements."

24 OR 59

India: "...natural as it was that the agreement should recognize
the Agency's right to use its own equipment to make independent
measurements, it also seemed indispensable that the possibility
of the Agency installing its own equipment in a foreign facility
should be expressly mentioned in the Subsidiary Arrangement...
[S]ub-paragraph (d) should be worded as follows: 'To arrange to
use its own equipment for independent measurement and surveil-
lance and, if so agreed and specified in the Subsidiary Arrange-
ments, to arrange to have such equipment installed at the fa-
cility and to use it for independent measurements and surveil-
lance'."

46 OR 59

IAEA: "...for the introductory clause of Paragraph 44 and sub-
paragraph (a);

44. It should further be provided that within the scope of Para-
graph 43 above the Agency shall be enabled:

(a) To observe that samples for material accounting at key
measurement points are taken in accordance with pro-
cedures which produce representative samples, to ob-
serve the treatment and analysis of the samples and to
obtain duplicates of such samples;"
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48 OR 58

IAEA: "...suggested the following text for sub-paragraph (b):

{b} To observe that the measurements of nuclear material
at key measurement points for material balance ac-
counting are representative, and to observe the cali-
bration of the instruments and equipment involved;

52 OR 59

IAEA: ",..sub-paragraph (c)(iv) had to be kept, because there
were also calibrations, for instance of the volume of certain
types of vessels, which were simply carried out with water,
rather than with Agency standards. It was therefore necessary
for the sake of completeness also to mention the possibility of
calibration made without Agency standards.” ’

53 OR 59

"The procedure for referring an analysis to an arbitrator in the
event of differences was fairly complicated. 1In the case of dis-
crepancies between the results of an analysis made by the State
or the operator and those of the Agency, a new analysis might be
called for and the question would then be who would make that.
Therefore, as rule, samples should be available in duplicate, of
which some should be analysed by the Agency and some by national
or regional laboratories under contract with the Agency. For a
certain percentage of the samples the Agency could make use of
the Seibersdorf Laboratory."

54 OR 59

"Some means of reconciliation would have to be found in the case
that there were differences between the analysis made by the
State or the operator, that made by the laboratory under contract
and that made by the Seibersdorf Laboratory, and the Committee
might wish to consider what analysis would be binding in such a
case."

60 OR 59
U.K.: "...the use of reference samples had become current prac-
tice in industry; that fact should be taken into account in the
text of the agreements.”

64 OR 59
F.R.G.: "...Since the word 'duplicates' was in the plural that

version [in sub-paragraph (a) Doc 136] did not exclude the pos-
sibility of a number of samples greater than two."
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65 OR 59

IAEA: "...[S]ub-paragraph (c)...as presented in [Doc 136]...
provided that the possibility of an analysis by an arbitrator was
not excluded [was accepted]."

67 OR 59

Belgium: "...did not see the value of the second sentence in
sub-paragraph (d) [Doc 136], 'Equipment so installed may be
tamper~resistant or tamper-indicating', since it was provided

that the Agency could install its own equipment in the facility...

68 OR 59

IAEA: "...presumably the operator would be unable to look into
or to use tamper-resistant equipment. It would obviously be dif-
ficult to ask him to consent to the installation in his facility
of such equipment without advance specification of its charac-
teristics.”

76 OR 59

IAEA: "...the proposals made by the F.R.G. and by India [see
Paragraph 24 above], with the omission of the second sentence
[were accepted for sub-paragraph (d))."

79 OR 59

U.K./F.R.G./Italy/U.S.S.R.: "...the identifying and tamper-indi-
cating devices were of overriding importance in the case under
consideration and the text [in sub-paragraph (c) Doc 136] should
be left as it stood."

82 OR 59

IAEA: (Under sub-paragraph (f)] "...the Agency could ship sam-
ples itself or could arrange with the State (or with the operator
through the State) to effect shipment. Until the samples left the
site of operations, the operator would be responsible for them.
Afterwards, the responsibility would lie with the State or the
Rgency, depending on what had been decided in the relevant ar-
rangements."

85 OR 59
IAEA: "...sub-paragraph (f) should read:

{f) To make arrangemens with the State for the shipping of
samples taken for the Agency's use."
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INFCIRC/153 Paragraphs 76-77

ACCESS FOR INSPECTIONS
76. The Agreement should provide that:

{(a) For the purposes specified in sub-paragraph 71(a) and
(b) above and until such time as the strategic points
have been specified in the Subsidiary Arrangements,
the Agency's inspectors shall have access to any loca-
tion where the intial report or any inspections car-
ried out in connection with it indicate that nuclear
material is present;

(b) For the purposes specified in sub-paragraph 71(c)
above the inspectors shall have access to any location
of which the Agency has been notified in accordance
with sub-paragraph 92(c) or 95(c) below;

(c) For the purposes specified in Paragraph 72 above the
Agency's inspectors shall have access only to the
strategic points specified in the Subsidiary Arrange-
ments and to the records maintained pursuant to Para-
graphs 51-58; and

(d) In the event of the State concluding that any unusual
circumstances require extended limitations on access
by the Agency, the State and the Agency shall promptly
make arrangements with a view to enabling the Agency
to discharge its safeguards responsibilties in the
light of these limitations. The Director General
shall report each such arrangement to the Board.

77. The Agreement should provide that in circumstances which mav
lead to special inspections for the purposes specified in Para-
graph 73 above the State and the Agency shall consult forthwith.
As a result of such consultations the Agency may make inspections
in addition to the routine inspection effort provided for in
Paragraphs 78-82 below, and may obtain access in agreement with
the State to information or locations in addition to the access
specified in Paragraph 76 above for ad hoc and routine inspec-
tions. Any disagreement concerning the need for additional access
shall be resolved in accordance with Paragraphs 21 and 22 in case
action by the State is essential and urgent, Paragraph 18 above
shall apply.

21 Doc 3

21. In connection with a design review, inspectors shall have
access to the extent necessary to verify that the facility will
permit the effective application of safeguards; otherwise in-

spectors should normally require access only to the inspection
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locations selected in the design review. Access to additional
locations may be required to perform inspections for the purposes
described in Paragraph 18(c¢), (d) and (f) of this Part of the
document, or for other purposes agreed between the Agency and the
State. Should the State consider that access to an additional
locations is urnecessary for the purpose of the Agreement, the
Agency should be required, upon request of the State, to review
the matter forthwith.

23 OR 30
U.K.: "...In regard to Paragraph 21, the inspectors should have
constant access to 'strategic points'...

26 OR 30

F.R.G. (proposal for Paragraph 21).

"For the purposes described in Paragraph 18(a) inspectors would
have access to the extent necessary to verify that the facility
will permit the effective application of safeguards. For the
purposes described in Paragraph 18(b), (c), (d) and (e) inspec-
tors shall have access only to the inspection locations selected
in the design review."”

"Also in Paragraph 21 the phrase 'Paragraph 18(c), (d) and (£f)'
should be replaced by 'Paragraph 18(f)', and the words '....and
to justify the need for such access' should be added at the end."

29 OR 30

South Africa: "...it was very important for the problem of access
to nuclear facilities to be settled in advance by the Agency and
the State, if need be during the negotiation of the 'Subsidiary
Arrangements'."

32 OR 30

U.S.: "...[Tlhe expression 'at strategic points' [proposed by
the F.R.G.]...tended to limit the scope of Paragraph 21, which
laid down the principal that in any event would still remain,
even if the Committee amended the text."

3% OR 30

Romania: "...It would be advisable to state clearly in Paracgraph
21 that access to additional locations could be obtained with the
consent of the State concerned."

CONF BDENTIAL
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9 OR 31

Canada: "...[Tlhe reference in Paragraph 21 to the possibility
of inspection at additional locations was very valuable, although

the inspector would clearly be required to demonstrate the need
for such inspections.”

24 OR 31

U.S.: "With regard to Paragraph 21, it would be illogical to
state in the agreement that access would be limited to strategic
or Kkey measurement points on the basis of the design review and
then go on to state that access to additional locations might be
required in order to perform inspections for the purposes indi-
cated in Paragraph 18. Under Paragraph 18 (c) and (d) the prin-
cipal of limited access under normal circumstances would be
abandoned. The difficulty, however, could not be solved merely
by deleting the reference to Paragraph 18(c¢) and (d) since that
would restrict the Agency's broader access to the verification of
reports on abnormal losses. An abnormal loss might, however,
never appear in a report... [A] paragraph worded along the lines
of Paragraphs 52 and 53 in the Safeguards Document should be
inserted after Paragraph 21. That would ensure that the 2gency
had the right to make special inspections (special in terms both
of frequency and location) whenever there was an indication, from
any source, of abnormal losses or unusual circumstances."

46 Doc 129 IAEA Proposal

Access for Inspections

46. The Agreement should provide that:

{a) For the purpose specified in sub-paragraph 42(a) above
and until such time as the strategic points have been
specified in the Subsidiary Arrangements the Agency's
inspectors shall have access to any location where the
initial report indicates that nuclear material subject
to safeguards under the Agreement is present;

(b) For the purposes specified in Paragraph 41 above the
inspectors shall normally have access only to the
strategic points specified in the Subsidiary Arrange-
ments and to the records maintained pursuant to Para-
graphs 21-28 above. If the Agency determines that the
access to the strategic points is not adequate for it
to fulfil its safeguards responsibilities under the
Agreement, it shall request further access and justify
the request by explaining its requirements;
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(c) For the purposes specified in sub-paragraph 42(b) and
(d) above the inspector shall have access to any loca-
tion in the facility concerned as necessary to invest-
igate abnormal changes in the gquantity or composition
of nuclear material subject to safeguards under the
Agreement, provided the Agency advises the State forth-
with of the reasons why such access is required;

(d) For the purposes specified in sub-paragraph 42(c)
above the inspector shall have access to any location
of which the Agency has been notified in accordance
with sub-paragraph 2(c) or 5(c) below; and

(e) The State and the Agency may agree on other purposes
for which access to further locations shall be granted.

Doc 134 U.S. Proposal

46. The Agreement should provide that:

(a) For the purposes specified in sub-paragraphs 40.A(a)
and (b) above and until such time as the strategic
points have been specified in the Subsidiary Arrange-
mens the Agency's inspectors shall have access to any
location where the initial report or the Agency's in-
spections indicate that nuclear material is present;

(b} For the purposes specified in sub-paragraph 40.A(c)
above the inspector shall have access to any location
of which the Agency has been notified in accordance
with sub-paragraph 2(c) or 5(c) below; and

(c) For the purposes specified in Paragraph 41 the Agency's
inspectors shall have access only to the strategic
points specified in the Subsidiary Arrangements and to
the records maintained pursuant to Paragraphs 21-28
above.

1 OR 61

U.S.: "[The U.S. proposals] resulted essentially from the Com-
mittee's formulation of the provisions dealing with access for
the purpose of ad hoc and routine inspections [45-46 Doc 92/
Rev.l]. The intention...[was] to make [Paragraph 46] deal ex-
clusively with such inspections. Special inspections would be
dealt with separately."”

2 OR 61

"...[U]lnder the U.S. proposals the Agency's inspections as well
as the initial report would serve as a basis for access to loca-
tions at which nuclear material might be present. The reason for

@ONFIDENTTIAL



CONFIDENTIAL

AC2NC103

the reference to the Agency's inspections was that transfers
might have been made during the period between the filing of
initial reports and the conclusion of subsidiary arrangements."

4 OR 61

"...[For normal or routine inspections covered by Paragraph
46(c)] access should be limited to the strategic points specified
in the Subsidiary Arrangements... [A] special investigation was
called for in situations where access had to extend beyond those
strategic points.™

5 OR 61

"...[A] review of strategic points...was adequately covered by
the provision for re-examination of design information. It would
not lead to special inspections, but simply to the selection of a
different set of strategic points.

Doc 135 South Africa Proposal to Doc 134

Add the following sub-paragraph 46{(4d):

{(d) 1In the event the State concludes that any limitations
on access by the Agency are essential for health and
safety reasons or to protect highly sensitive infor-
mation, it shall advise the Agency and explain the
need for these limitations. The State and the Agency
shall then promptly consult with the view of providing
the State on the one hand with the requisite protec-
tions and the Agency on the other with the necessary
information to permit it to discharge its responsi-
bilities under the Agreement. Any such arrangement
would be subject to the approval of the Board of
Governors.

9 OR 61

U.S.: "...[T]lhe only possible interpretation of the South African
amendment was that, pending the conclusion of an arrangement be-
tween the Inspector General and the State concerned, the situa-
tion should remain in suspense and the limitations requested by
the State should be honored. Obviously, access during the in-
terim period would defeat the purpose of the arrangement..."

16 OR 61

U.K. (Re Doc 135): "...[L]imitations might be either permanent
or temporary, as in the case of an accident. Where temporary
limitations were concerned it would be inappropriate to seek
Board approval for an arrangement to ensure that inspectors were

not put at risk."
ONFADENT TAL
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17 OR 61

U.S.: "Further it had been the aim so far to keep Subsidiary
Arrangements confidential, and also, presumably, any changes that
might be made in Subsidiary Arrangements. The last sentence of
the proposal under review [Doc 135], however, would require every
change in the Subsidiary Arrangement to be reported to the
Board..."

20 OR 61

U.S.: "...The amendment {Doc 135] would make it clear that a
State which believed special arrangements to be essential for
reasons of health and safety or in order to protect sensitive
information would be under an obligation to consult with the
Agency with a view to providing the Agency adequate information
under the Agreement.”

21 OR 61

"The South African amendment was intended...to cover special cir-
cumstances not yet encompassed by provisions relating to health
and safety procedures or the introduction of special material
balance areas to protect sensitive information. The access re-
ferred to in the proposal was the access required by the agree-
ment. Limitations on such access would therefore constitute an
unusual circumstance, of which it would be quite proper to inform
the Board... [I]Jt would not be necessary in every instance to go
to the lengths of seeking Board approval of the arrangements
made. "

26 OR 61

IAEA (Legal Division): "...[Tlhere appeared to be a link missing
in the second sentence of the South African text, in that the end
purpose of the consulatation to be undertaken was not speci-
fied... [T]he provision in the third sentence, which in effect
laid down that any arrangement made would automatically be brought
before the Board, differed slightly from the provision in Para-
graph 19 of the material for Part I of agreements, under which

the State was accorded the right to request that any question
arising out of the interpretation or application of the agreement
be considered by the Board."

27 OR 61
Hungary: "...Since, apparently, the text was meant to cover
limitations on access required by unusual circumstances (the

matter of general iimitations being dealt with under earlier
provisions), the following wording to the beginning would make
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the position plain: 'In the event the State concludes that any
unusual circumstances require limitations on access by the Agency
for health and safety reasons...' The problem of the link missing
in the second sentence would be solved in the explanation offered
by the United States Representative, viz. that the limitations
imposed would stand unless the Board should decide otherwise,

were accepted. And since the decision woudl then be with the
Board rather than the Agency, the second sentence should explic-
itly state that the Board would be invoked.

29 OR 61

U.K.: "...[P)Jroposed that the word 'extended' be inserted before
'limitations' in the first line. Secondly, the second sentence
would bring out the purpose better if it were amended to read:
'...with a view to making arrangements to provide...'"

34 OR 61

India: "...[T]he eventuality at issue; i.e., unusual circum-
stances which might require further limitations on access for a
specific reason, could easily be covered by the following simple
wording: 'In the event the State concludes that any unusual
circumstances demand limitations on access by the Agency, the
State and the Agency shall promptly consult with a view to en-
abling the Agency to discharge its safeguards responsibilities
under the conditions arising from such limitation.' The last
sentence of the South African provision was unnecessary because
any difference of opinion between the State and the Agency could
easily be dealt with under already approved provisions."

35 OR 61

F.R.G.: "...In the event of either side being dissatisfied with
the arrangements arrived at after consultation, it would be open
to either or both to bring the matter to the Board's attention --
the Agency in accordance with its regular procedures and the
State under the provisions of Paragraph 19 of the material for
Part I of agreements. The following might be a more appropriate
wording than that put forward by India: 'The State and the
Agency shall make arrangements with a view to defining the neces-
sary limitations and to enabling the Agency to discharge its
responsibilities in the circumstances arising from such limita-
tions'."

U.5.5.R.: "The text proposed by India...should...be supplemented
by adding the last sentence of the South African provision; for
the Indian text as presented might open the way to lack of uni-
formity in the safeguards applied and accordingly it was essential
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that the Board should be kept informed of every case where a
limitation of access was proposed owing to unusual circumstances,
in order to preclude such a possibility."

42 OR 61
Spain: "...It might be advisable to replace the word 'Agency' by
'‘Director General' since the Board was in fact an integral part
of the Agency and any decision as to whether arrangements were
satisfactory or not would devolve on the Director General, sub-
ject to the Board's approval..."

49 OR 61
U.K.: "...it might be clearer...if the end of the sub-paragraph
read: 'Where the initial report or any inspections carried out

it connection with it indicate that nuclear material is present'."
50 OR 61

IAEA: Doc 134 with sub-paragraph (c) thus amended was accepted.
51 OR 61

IAEA: Re sub-paragraph (d) suggested the following:

"In the event of the State concluding that any unusual circum-
stances demand limitations on access by the Agency, the State and
the Agency shall promptly make arrangements with a view to en-
abling the Agency to discharge its safegquards responsibilities in
the light of the necessary limitations. The Director General
shall report each such arrangement to the Board of Governors."

52 OR 61
U.K.: "Suggested that the word 'demand' should be replaced by

'require' and that the word 'extended' should be inserted berfore
'limitations' the first time the latter was used."

53 OR 61
U.S.5.R.: "...although the limitations in question might appear
necessary to the State, they may not so appear to the Agency; in

those circumstances, it would be wrong to gualify then as 'neces-
sary' in an agreement to which both the State and the Agency were
party... [Tlhe words 'the necessary' before the word 'limita-
tions' at the end of the first sentence should be replaced by
"these'."
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58 OR 61

U.S.: "...The sub-paragraph [(d)] dealt with unusual circum-
stances which would give rise to unusual results, and, in the
interests of maintaining confidence in the safeguards system, it
was essential that all unusual circumstances should be reported
to the Board. The Director General must accordingly be given
clear-cut instructions to report all cases of the type referred
to in the sub-paragraph to the Board.

67 OR 61

IAEA: "...Paragraph 46(d), as amended by the U.K. and U.S.S.R.
...was acceptable to the Committee."
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INFCIRC/153 Paragraphs 78-82

FREQUENCY AND INTENSITY OF ROUTINE INSPECTIONS

78. The Agreement should provide that the number, intensity,
duration, and timing of routine inspections shall be kept to the
minimum consistent with the effective implementation of the safe-
guards procedures set forth therein, and that the Agency shall

make the optimum and most economical use of available inspection
resources.

79. The agreement should provide that in the case of facilities
and material balance areas outside facilities with a content or
annual throughput, whichever is greater, of nuclear material not
exceeding five effective kilograms, routine inspections shall not
exceed one per year. For other facilities the number, intensity,
duration, timing and mode of inspections shall be determined on
the basis that in the maximum or limiting case the inspection
regime shall be no more intensive than is necessary and suffi-
cient to maintain continuity of knowledge of the flow and in-
ventory of nuclear material.

80. The Agreement should provide that the maximum routine in-
specton effort in respect of facilities with a content or annual
throughput of nuclear material exceeding five effective kilograms
shall be determined as follows:

(a) For reactors and sealed stores, the maximum total of
routine inspections per year shall be determined by
allowing one sixth of a man-year of inspection for
each such facility in the State;

(k) For other facilities involving plutonium or uranium
enriched to more than 5%, the maximum total of routine
inspections per year shall be determined by allowing
for each such facility 30 X E man-days for inspection
per year, where E is the inventory or annual through-
put of nuclear material, whichever is greater, ex-
pressed in effective kilograms. The maximum estab-
lished for any such facility shall not, however, be
less than 1.5 man-years of inspection; and

{c) For all other facilities, the maximum total of routine
’ inspections per year shall be determined by allowing
for each such facility one third of a man-year of in-
spection plus 0.4 X E man-days of inspection per
year, where E is the inventory or annual throughput of
nuclear material, whichever is greater, expressed in
effective kilograms.
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The Agreement should further provide that the Agency and the
State may agree to amend the maximum figures specified in this

paragraph upon determination by the Board that such amendment is
reasonable.

81. Subject to paragraphs 78-80 above the criteria to be used
for determining the actual number, intensity, duration, timing
and mode of routine inspections of any facility shall include:

(a)

(b)

(da)

(e)

The form of nuclear material, in particular, whether
the material is in bulk form or contained in a number
of separate items; its chemical composition and, in
the case of uranium, whether it is of low or high
enrichment; and its accessibility;

The effectiveness of the State's accounting and con-~
trol system, including the extent to which the oper-
ators of facilities are functionally independent of
the State's accounting and control system; the extent
to which the measures specified in paragraph 32 above
have been implemented by the State; the promptness of
reports submitted to the Agency; their consistency
with the Agency's independent verification; and the
amount and accuracy of the material unaccounted for,
as verified by the Agency;

Characteristics of the State's nuclear fuel cycle, in
particular, the number and types of facilities con-
taining nuclear material subject to safeguards, the
characteristics of such facilities relevant to safe-
guards, notably the degree of containment; the extent
to which the design of such facilities facilitates
verification of the flow and inventory of nuclear ma-
terial; and the extent to which information from dif-
ferent material balance areas can be correlated;

International interdependence, in particular, the ex-
tent to which nuclear material is received from or
sent to other States for use or processing; any veri-
fication activity by the Agency in connection there-
with; and the extent to which the State's nuclear
activities are interrelated with those of other
States; and

Technical developments in the field of safeguards,

including the use of statistical tecniques and random
sampling in evaluating the flow of nuclear material.

484
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82. The Agreement should provide for consultation between the
Agency and the State if the latter considers that the inspection
effort is being deployved with undue concentration on particular
facilities.

19-20 Doc 3

19. The Agency, in determining the number, intensity and dura-
tion of inspections, would take account of the promptness, ac-~
curacy and consistency of reports.

20. At the present state of technology, adequate verification of
the flow of nuclear material in some processes can only be
achieved by means of continuous inspection; in other circumstances
intermittent inspections with or without notice may suffice. The
choice of the appropriate inspection method will depend on the
type and amount of material and the nature of the process.

23 OR 30
U.K.: '...Regarding Paragraph 19,...it would be necessary to lay
down the frequency of inspections,...it would also be necessary

to take into account the type of materials, since although some
of them did not lend themselves to diversion for military pur-
poses, others, such as plutonium, fully justified a special in-
spection procedure..."

27 OR 30

F.R.G.: "[Clontinuous inspection should correspond to the fre-
quency of inspections necessary to have a constant supply of
information on the nuclear facility; other than in the extreme
case the Agency shculd adopt the maximum flexibility with regard
to inspections, taking account of the characteristies of each
individual case."

39 OR 30
Romania: "...To be thoroughly consistent, one should also men-
tion paragraph 47 [of the Safeguards Documents INFCIRC 66/Rev.2],
which stated that 'The number, duration and intensity of inspec-
tions actually carried out shall be kept to the minimum consis-
tent with the effective implementation of safeguards'...""

53 OR 30
Japan: "The freguency of inspections could be agreed in advance

on the basis of statistical data and taking acccunt of the nu-
clear material flow and the technicel efficiency of the national

485
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control system. If the Agency found any discrepancies in the
inventory, it could carry out more thorough inspections and in-
spectors would have access to selected locations. If the first
inspection did not satisfy the Agency, it could increase the
number of control points and make a second inspection. If in
that case, too, the inspection did not meet the Agency's require-
ments, it could then exercise its right of access at any time and
place."”

2 OR 31
U.S.: "...[slafeguards agreements should include an indication
of the normal maximum frequency of inspections, and it was not
important that any reference to the frequency of inspections
should be qualified by the word 'normal'. Abnormal circumstances
might require a higher intensity of inspections, but [it was nct
agreeable] that the rate of inspections should be agreed to be-
tween the Agency and a State on a facility-by-facility basis.”

3 OR 31

"...[Plaragraph 20 in some cases overstated and, in others,
understated the need for continuous inspections. What was needed
was not a prediction of which form of inspection was or was not
normal -~ that after all would depend on a State's particular
circumstances -~ but a simple statement of where intermittent
inspecton was required. Continuous inspections were, for exam-
ple, necessary in plants in which nuclear material was processed
at a high rate, for example in reprocessing plants,... [S]luch
inspections need not be burdensome, since the presence of an
inspector would neither affect the operation of a facility nor
infringe on industrial property rights.”

5 OR 31

U.K.: "...[A] table of minimum inspection frequencies similar to
that in Paragraph 57 of the Safeguards Document should be incor-
porated in the agreement, but did not consider that the inspector
need not be accompanied by the representative of the State on
special inspections, since it was then, above all, that the preser-
vation of good relations require the attendance of a representa-
tive of the State."

6 OR 31

Japan: "...great technological progress had been made since that
table [in the Safeguards Document] had been compiled and that it
might therefore not be applicable to current designs of reac-
tors..."

486
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7 OR 31

Switzerland: "...there might be a contradiction between the pro-
vision in the Safeguards Document regarding cases when at least
one week's notice of an inspection was required and the phase in
Paragraph 20 which read 'intermittent inspections with or without
notice may suffice'.,.."

11 OR 31

Hungary (Re continuous inspections): "...The inspector would not
be continuously present but information would be continually
available to the Agency..."

16 OR 31

IAEA: "...In practice the maximum number of inspections was

never carried out, but the maximum practical number which achieved
the required results, taking into account the effectiveness of

the national control system."”

23 OR 31

U.S.: "...on the concept of continucus inspection and its rela-
tionship to that of access at all times,...it was recognized in
the Annexes to the Safeguards Document that continuocus inspection
constituted the limiting form of access at all times... It might
be necessary to apply access at all times in the form of con-
tinuous inspection in cases where there was a continuous, high
flow of nuclear material in relation to the inventory at the
facility."

40-43 Doc 62/Rev.l

B. Maximum number of routine inspections annually

40. It should be provided that the maximum frequency of routine
inspections for nuclear material contained in any facility shall
be determined by reference to the inventory or the annual through-
put, whichever is the greater when expressed in effective kilo-
grams and the shortest critical time of the nuclear material in
the facility according to the table on the following page.

41. The Agreement should provide that routine inspections shall
not include inspection solely for the purpose of sub-paragraphs

38(a), and (b) and (h) above and special inspections referred tc
in Paragraph 46 below.
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42. The Agreement should provide that when a facility falls into
different categories at different times the one with the highest
maximum inspection frequency shall apply. The Agreement should
permit the Agency, when it has the right of access at all times,
to perform inspections of which notice as required by Paragraph
53 below need not be given, and it should provide that the actual
procedures to implement this provision shall be set out in the
Subsidiary Arrangements. It should further be provided that when
the annual throughput or the inventory exceeds 60 effective kilo-
grams, the right of access at all times may be implemented by
means of continuous inspection.

43, The Agreement should state that in determining the actual
number, intensity, duration and timing of inspections the Agency
shall take account of the promptness, accuracy and consistency of
reports.

42.1-42.4 Doc 62/Rev.l

IAEA: The critical time represents the minimum time required to
divert material from its legitimate use to fabrication of nuclear
explosive devices and depends on the physical form, isctopic and
chemical composition and the location and use of the material.
The following examples illustrate the critical times'that would
be used in determining maximum inspection frequencies according

to the table:
Critical time up to one month:

{a) Plutonium and highly enriched uranium in any form,
free from fission products (metal, alloy, any com-
pound); and

(b) Plutonium and highly enriched uranium in solution, or
in other form, in such location that it would be read-
ily separable from fission products. Examples of
facilities where this would apply:

(i) Fuel in reprocessing plants;
(ii) Fast critical facilities;

(iii) ©Plutonium and highly enriched uranium storages;

{iv) Unirradiated fuel storages at highly enriched
fuel research reactors; and

{(v) Conversion and fabrication plants for plutonium
and highly enriched uranium fuel.
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Critical time more than one month:

(a) Plutonium or uranium in irradiated fuel at a reactor
plant; and

(b} Unirradiated low enriched, natural or depleted uranium
in any form. Examples of facilities where this would

apply:
(1) Reactors; and
(ii) Conversion and fabrication plants for natural

or low enriched uranium fuel.

At the present state of technology, adequate verification of the
flow of nuclear material in some processes can only be achieved
by means of continuous inspection; in other circumstances inter-
mittent inspections may suffice. The term, continuous inspec-
tion, iden tifies a maximum or limiting case of an inspection
regime, termed continual inspection, which is intended to main-
tain continuity of knowledge concerning flow and inventory of
nuclear material. This might or might not require the continuous
presence of inspectors at the plant or continuous observation by
instrumental methods. Intermittent inspections, on the other
hand, are intended only to define the status of a plant, and
nuclear material in it, at the time of observation. The choice
of the appropriate inspection regime will depend on the type and
amount of material and then nature of the process.

2 OR 50

U.S.: "...[Ulnder Article XII.A.6 of the Statute, the Agency had
the right to designate inspectors 'who shall have access at all
times to all places and data and to any person who by reason of
his occupation deals with materials, equipment or facilities
which are required by this Statute to be safeguarded’'."

3 OR 50

"That possibility of access at all times had been deemed by some
to grant excessively discretionary powers and by others to be
insufficiently precise, and fer that reason it had been suggestec
that at least the maximum frequency of regular inspections shoul
be specified."

fb

4 OR 50

"Even the first safeguards document dating from 1961, contained a
table of the frequency of such regular inspections...”
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6 OR 50

[C]ontxnuous ingpectdon...was a necessary procedure in cer-
ta;n cases imp Qﬁ@@g_&g:permlt - and that was the important point
-~ an LB@EP@B@QDQ,K&%iﬁJQﬁthH of the inventory and movement of
nuclear material.

10 OR 30

7.8, *...[%lhe fhigures- in [the table in 40 Doc 62/Rev.l] were
the maximum ores and: experience had shown that the actual number
of annual lnspecﬁ}Qﬂﬁ:Qﬁrrled out by the Agency came to about 40%
Qf these figures.

13 OR 30

U.K.: "“The presenne off inspectors in a facility did not...en-
danger the inrdusknrial; secrets of the operator, particularly if
the prineciple of small, distinct material balance areas was ac-
cepted. Evem @m the: unlikely assumption of an inspector being
dishonest apd transmitting secrets to a competitor, a nuclear
facility eeuld nef: he built overnight and, thanks especially to
the technical press, it was in any case not long before advances

in atemic Eagbpghqu became a matter of common knowledge.
15 R 50

U.S.: ™"As regardis the: three paragraphs under discussion,...they
had bkeem drafted ijm the- same spirit as the analogous provisions
in document INFCGTLRC/66;. i.e., they were based on the concept of
the "faeility". Hpwever, a different approach had since been
agdopted:: it was aimed. at verifying whether the national safe-
guards system puevided full and accurate information."

16 QR 30

.[Tlhe table i~ Paragraph 40 should refer to groups of facili-
tles or categeries; of facilities, rather than to facilities, in a
givan eountry. Qlassifying facilities according to their size,
i.e., aqqor@ung;tq-the number of effectlve kilograms, seemed to
be: a highly axtificial procedure.’

17 OR 50

"The advantage of- the table was perhaps that it established gen-
eral standaxds applicable to all countries. However, it should
be more dymamic in concept. The number of inspections should not
be settled every year on a routine, almost automatic, basis de-
rending SQleLy on the number of effective kilograms. With a
system established at the national level, movements of material
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inside the country could often be foreseen and the Agency could
thus modify its plan for inspection appropriately if it consulted
with the national control system,.

20 OR 50

U.K.: "...[A] reference to the national system should be made at
the beginning of the group of paragraphs under discussion. It
would be preferable for Paragraph 43 to be placed before the
other two. As far as the table was concerned,...there should be
a paragraph giving general rules which could be applied in fixing
the number of inspections; but the number of categories should be
reduced. Preferably the rules should relate to quantities of
nuclear material by groups of facilities. Lastly, the duration
of the inspections should be indicated."

24 OR 50

F.R.G.: "...[Tlhe approach based on maximum frequency of routine
inspections would [not] always give satisfactory results; account
would have to be taken not only of the fregquency but also of the
number, intensity, and duration of inspections.”

26 OR 50

F.R.G.: "As to continuous inspections, frequency became a matter
of less importance as long as it was sure that inspections were
carried out at certain strategic points. Continuous inspection
might be a burden for the operator.”

27 OR 50

"...[Nlational [safeguards) systems should be taken into con-
sideration just as the intensity, duration, and number of in-
spections. Paragraph 43...should be made more comprehensive.

30 OR 50

Belguim: "...The safeguards that the Agency would have to apply
in connection with NPT were of an entirely different nature be-
cause it would no longer be a matter of verifying facilities
directly but rather of checking on the functioning of a national
safeguards system... [Tlhe question was simply whether or not a
country was complying with its international obligations."

31 OR 50

"Where there was no evidence to warrant an attitude of suspicion
towards a State which had a proven national system,...the fre-
quency of the Agency's inspections should, in the case of a prin-
ciple nuclear facility, be reduced to minimum, for example, one
or two per annum..."
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34 OR 50

Japan: "...direct verification was an important aspect but not
the only one. Inspections were necessary and...operators should
not exaggerate the importance of what were considered to be in-

dustrial secrets... The number of inspections should...be re-
duced to a minimum."

35 OR 50

"With respect to continuous inspection,...it was a matter of
evaluating information from a facility and checking whether that
information differed from one inspection to the next..."

40 OR 50

U.S.S.R.: "...without wishing to deny the importance of any
other contrel method applied by the Agency,...inspection was the
most important method available to it."

41 OR 50

"With respect to frequency, agreements should indicate precisely,
and on a single basis, the frequency with which inspections should
be carried out. Inspections should not be the subject of nego-
tiation for each particular case."

44 OR 50

U.S.S.R.: "...[Continuous] inspection was necessary in certain
cases in order that the right of access at any time could be ex-
ercised. 1t was up to the Agency, however, to lay down its own
statistical methods."

47 OR 50

Canada: "...the facilities of a State should be considered as a
whole and...the Agency should be allowed access at any time to
any place. 1In a country having a limited programme of nuclear
activities the frequency shown in the table in Paragraph 40 might
be sufficient, but if the aim was to achieve real effectiveness
at reasonable cost, trust must be placed in the Inspector General
and the Agency's inspectorate and it must be remembered that the
Board of Governors had all the necessary authority to ensure that
inspections were carried out to the satisfaction of the parties
concerned,"
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52 OR 50

Poland: "It should be borne in mind, however, that the main dif-
ference between accounting systems and the safeguards system was
that the latter was required to permit the detection in good time
of any diversion of nuclear material... Therefore, the novel
feature of the system proposed by the Secretariat was the intro-
duction of the concept of critical time, which provided a means
of determining the minimum time required to divert nuclear mater-
ial from its authorized use for the production of nuclear explo-
sive devices; the figures given in the table in Paragraph 40 had
been drawn up in terms of the critical time of the material in a
facility..."

Doc 139

Frequency And Intensity Of Routine Inspections

1. The Agreement should provide that the number, intensity,
duration, and timing of routine inspections shall be kept to the
minimum consistent with the effective implementation of the safe-
guards procedures set forth therein, and that the Agency shall
make the optimum and most economical use of available inspection
resources.,

2. The Agreement should provide that in the case of facilities
with a content or annual throughput, whichever is greater, of nu-
clear material not exceeding five effective kilograms, routine
inspections shall not exceed one per year. For other facilities
the number, intensity, duration, and timing of inspections shall
be determined on the basis that in the maximum or limiting case
the inspection regime shall be no more intensive than is neces-
sary and sufficient to maintain continuity of knowledge of the
flow and inventory of nuclear material.

3. The Agreement should provide that the maximum routine in-
spection effort in respect of facilities with a content or annual
throughput exceeding five effective kilograms shall be determined
as follows:

(a) For reactors and sealed stores, the maximum total of
routine inspection per year shall be determined byv
allowing one sixth of a man-year (a man-year of in-
spection means 300 man~days of inspection) of inspec-
tion for each such facility in the State;

(b) For other facilities involving plutonium or uranium
enriched to more than 5%, the maximum total of routine
inspection per year shall be determined by allowing
for each such facility 30 X E man-days of inspection
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per year, where E is the inventory or annual through-
put, whichever is greater, expressed in effective
kilograms. The maximum established for any such fa-
cility shall not, however, be less than 1.5 man-years
of inspection; and

(c) For all other facilities, the maximum total of routine
inspections per year shall be determined by allowing
for each such facility one third of a man-year of in-
spection plus 0.4 x E man-days of inspection per year,
where E is the inventory or annual throughput, which-
ever is greater, expressed in effective kilograms.

The Agreement should further provide that the Agency and the
Senate may agree to amend the maximum figures specified in this
paragraph upon determination by the Board of Governors that such
amendment is reasonable in the light of developments in safe-
guards technology.

4. Subject to Paragraphs 1, 2, and 3 above the criteria to be
used for determining the actual number, intensity, duration,
timing, and mode of routine inspections of any facility shall
include:

(a) The form of nuclear material, in particular, whether
the material is in discrete or bulk form; its chemical
composition and, in the case of uranium, whether it is
of low or high enrichment; and its accessibility;

(b) The effectiveness of the State's accounting and con-
trol system, including the extent to which the opera-
tors of nuclear facilities are functionally indepen-
dent of the State's accounting and control system; the
extent to which the measures specified in Paragraph 6
above have been implemented by the State; the prompt-
ness of reports submitted to the Agency; their con-
sistency with the Agency's independent verification;
and the amount and accuracy of the material unac-
counted for verified by the Agency;

(c) Characteristics of the State's fuel cycle, in par-
ticular, the number and types of nuclear facilities
containing nuclear material subject to safeguards; ths
characteristics of such facilities relevant to safe-
guards, notably the degree of containment; the extent
to which the design of such facilities verification of
the flow and inventory of nuclear material; and the
extent to which information from different material
balance areas can be correlated;
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(a) International interdependence, in particular, the ex-
tent to which nuclear material is received from or
sent to other States for use or processing; any in-
spection activity connected therewith; and the extent
to which the State's nuclear activities are interrelated
with those of other States; and

(e) Technical developments in the field of safeguards,
including the use of statistical techniques and random
sampling in evaluating the flow of nuclear material.

5. The Agreement should provide for consultation between the
Agency and the State if the latter considers that the inspection
effort in the State is being deployed with undue concentration on
particular facilities.

4 OR 63

U.K.: "...The approach that had been adopted was based on the
view that it was essential to lay down a maximum limit for in-
spections in the interests of both the State and the Inspector
General. The prescribed maximum limit would, however, be offset
by a number of criteria, so that the particular circumstances of
a given State could be taken into account."

6 OR 63

U.K.: (Re 3 Doc 139) "...It was not, of course, certain that 50
days would suffice in the case of all existing and future types
of reactors, but it had been thought simpler to group all reac-
tors together and to allow for flexibility in deploying the in-
spection effort amongst them than to attempt to list every type
of reactor and to assess the amount of inspection required in
connection with each. Sealed sources had been grouped with re-
actors because, although they were not very sensitive econcmic-
ally speaking, it was difficult to predict their size."

7 OR 63

(Re the second category of facilities in Paragraph 3) "...[Tlhe
best apprcoach would be to decide what maximum inspection was
necessary and then, on that basis, assess what inspection was
required. Once the number of days needed had been decided, the
best way of expressing the maximum limit had been considered. It
was being suggested that the maximum limit should be expressed as
a square root of the inventory or annual throughput, whichever
was greater, multiplied by 30... Such a formula would give a
degree of inspection effort that was tolerable for orverators.
Moreover the Inspector General would be encouraged tc make use o
the most highly developed instrumentation to save staff."

h
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9 OR 63

U.K.: "...[T]lhe main criteria to be used in determining the
actual number, intensity, duration, timing and mode of routine
inspections of any facility [listed in Paragraph 4]...were in-
tended to give both the Inspector General and the State some
guidance as to how inspection could be kept to a minimum, which
was what all were aiming at."

12 OR 63

Switzerland: "...[Olne of the objectives of the drafters [of Doc
139] had been to obtain the best possible balance between inspec-
tion effort and effectiveness. 1In that connection, it had been
recognized that no safeguards system would be 100% reliable, and
the objective in terms of inspection effort had been the 95%
reliability calculated originally by the panel of experts.
Doubling the inspection effort would not automatically double the
reliability of the system..."

15 OR 63

Australia: "Very few of the countries represented would be af-
fected by the provisions during the next five years; possibly
Japan, the F.R.G., the U.K., the U.S., and one or two others
would. After that period the frequency and intensity of routine
inspections would become more important and, if necessary, the
relevant provisions could be reconsidered.

17 OR 63

{Re the second category of facilities in Paragraph 3): "...[Tlhe
best approach would be to decide what maximum inspection was nec-
essary and then, on that basis, assess what inspection was re-
guired. Once the number of days needed had been decided, the
best way of expressing the maximum limit had been considered. It
was being suggested that the maximum limit should be expressed as
a square root of the inventory or annual throughput, whichever
was greater, multiplied by 30... Such a formula would give a
degree of inspection effort that was tolerable for operators.
Moreover, the Inspector General would be encouraged to make use
of the most highly developed instrumentation to save staff."

23 OR 63

IAEA: "The safeguards consultants...had come to the conclusion
that in facilities where the inspectors' principal task was veri-
fication of inventory, intermittent inspection was likely to be
adequate, whereas in facilities where flow verification was re-
quired, continuvity of knowledge (and sometimes continuous access)
might be essential [Ref. GOV/INF 212, Paragraph 17]."
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26 OR 63,

IAEA: "...The level of enrichment of the material produced would
determine whether the plant were placed in Category (b) or Cate-
gory (c). 1In the case of Category (c), the inspection frequency
was probably too low to permit continuity of knowledge. The fact
might be significant in the case of a plant where it would be
possible to change over to a higher enrichment with little effort."

27 OR 63
U.K.: "...[Flrom the safeguards point of view [U.K. studies
indicated that] enrichment plants had proved to be one of the
simplest types: the same chemical was present throughput the
process, precise control of the isotopic constituents was con-
stantly maintained and there should be no leakage... [Tlhe maxi-
mum figures laid down for Categories (b) and (c) should be ade-
guate."

29 OR 63

Hungary: "As to Paragraph 4...sub-paragraph (b), the term 'func-
tionally independent' should...be interpreted as meaning that the
various facilities were functionally independent of one ancther
and that the accounting and control system was independent of the
facilities, and vice versa..."

34 OR 63

U.S.5.R.: "...[Als it stood [in Doc 139], Paragraph 2 failed to
cover inspection of nuclear material contained in material bal-
ance areas outside facilities... [T]o stop the gap...the phrase
'and in case of nuclear material outside facilities' should be
added after the words 'five effective kilograms'."

40 OR 63

F.R.G.: "...[N]o addition [to Paragraph 5] should be made, on
the understanding that, under Paragraph 3, the Agency was em~—
powered to redistribute its inspection effort without prior ap-
proval of the State concerned.”

54 OR 63

IAEA: "...there seemed to be general agreement of the following
amendments to the proposed provisions [in Doc 139): the words
'and material balance areas outside facilities' to be inserted
after the word 'facilities' in Paragraph 2; the beginning of the

second sentence in Paragraph 2 to read: “Intensity, duration,
timing, and mode of inspections..."; Paragraph 3 tc end at the
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word 'reasonable'; the second phrase in sub-paragraph 4(d) to
read:

'any verification activity by the Agency in connection

therewith'; in sub-paragraph 4(e), the word 'technique' to take
the plural form; and the words

'‘in the State' to be omitted from
Paragraph 5."
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INFCIRC/153 Paragraphs 83-84

NOTICE OF INSPECTIONS

83. The Agreement should provide that the Agency shall give ad-
vance notice to the State before arrival of inspectors at facili
ties or material balance areas outside facilities, as follows:

(a) For ad hoc inspections pursuant to sub-paragraph
71(c) above, at least 24 hours, for those pursuant to
sub-paragraph 71(a) and (b), as well as the activi-
ties provided for in Paragraph 48, at least one week;

{b) For special inspections pursuant to Paragraph 73
above, as promptly as possible after the Agency and
the State have consulted as provided for in Paragraph
77, it being understood that notification of arrival
normally will constitute part of the consultations;
and

(c) For routine inspections pursuant to Paragraph 72
above, at least 24 hours in respect to the facilities
referred to in sub-paragraph 80(b) and sealed stores
containing plutonium or uranium enriched to more than
5%, and one week in all other cases.

Such notice of inspections shall include the names of the inspec-
tors and shall indicate the facilities and the material balance
areas outside facilities to be visited and the periods during
which they will be visited. 1If the inspectors are to arrive from
outside the State the Agency shall also give advance notice of
the place and time of their arrival in the State.

84. However, the Agreement should also provide that, as a sup-
plementary measure, the Agency may carry out without advance
notification a portion of the routine inspections pursuant to
Paragraph 80 above in accordance with the principle of random
sampling. In performing any unannounced inspection, the Agency
shall fully take into account any operational programme provided
by the State pursuant to paragraph 64(b). Moreover, whenever
practicable, and on the basis of the operational programme, it
shall advise the State periodically of its general programme of
announced and unannounced inspection, specifying the general
periods when inspections are foreseen. In carrying out any un-
announced inspections, the Agency shall make every effort to
minimize any practical difficulties for facility operators and
the State, bearing in mind the relevant provisions of Paragraphs
44 above and 8% below. Similarly the State shall make every
effort to facilitate the task of the inspectors.
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53 Doc 62/Rev.l

53. The Agreement should provide that whenever the Agency does
not have the right of access at all times, the State shall be
given at least one wee<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>